LALIT

153b Main Rd, Grand River North West, Port Louis, Republic of Mauritius

Tel/fax: 208-2132  email: lalmel@intnet.mu
19th June, 2002

Mr. Robert Ahnee,

620, St.James Court,

St.Denis Street,

Port Louis.

Dear Sir,

Request for clarification of Secret Terms of Reference 

and annexed “brief” given to the Sachs Commission

I write to you in an attempt to find an explanation for the fact that the Terms of Reference of the Sachs Commission as known to the public seem not to have been the same as the Terms of Reference on which the Report is based. When I submitted LALIT’s letter to the Commission on 14th December, 2002, I enclosed 10 documents covering various aspects of the Terms of Reference as published. I obviously included no documents on the subject of the banning of political parties as this was NOT in the Terms of Reference available to the public. Our party shares with many in Mauritius a love of democracy, free expression, freedom of assocation and freedom to be active in politics, which means we do not believe in banning of political parties by the State. 

We write to you, because you are the only Mauritian citizen who was on the Commission. We are also writing to Mr. Ramsamy, the Cabinet Secretary, as well to try to elucidate this mystery.

Our reasons for wanting to elucidate it are not merely academic. We believe that fundamental human rights were put under threat by what seems to have been part of a general policy of political influence on the Sachs Commission.

The Government effectively set a terrible trap, or rather a number of terrible traps, for the Commission.

1. The Terms of Reference published in the Press calling for submissions, and thus known to everyone in Mauritius including all those who deponed or sent papers, were not the same as those given to the Commission. The Commission was given at least one “secret” term of reference in addition to those that everyone in the country was aware of.

Why?

We do not know.  Perhaps you know how this happened. And why.

In your Report, the Sachs Commission unveils this terrible scandal. We refer you to Paragraph 71 of your Report under the heading “Proposed Prohibition of Communal or Religious Parties”. The Commission quotes the mystery “Item (f)”:  “make proposals for the prohibition of  communal or religious political parties”, which is NOT in the public announcements in the Press (Copy of one such announcement enclosed).

There is thus a point number (f) which does not exist in the published “terms of reference”. The published Terms of Reference, in turn, have a different number “(f)”.

This means that the general public did not know that they were supposed to depone on this hidden Item (f).  Only the MSM and MMM knew that.

This is immoral. We would think it probably comes close to making the exercise of the Commission illegal as well.

We do know that there are Ministers who are in favour of all kinds of banning of political parties. There is Minister Ganoo who wants parties banned on the grounds of opinion of de-criminalizing gandia. And effectively, your Report suggests the non-registration and de-registration of political parties that do not respect the Constitution, according to the judgement of Nominees in the proposed new Electoral Commission. For a start, our party LALIT does not respect the Constitutional obligation to classify candidates by race/religion for the purposes of the putrid Best Loser System.

2. The question that then arises is: “Were there any other terms of reference that are still not known to the public?” There could be any number of other hidden terms of reference.

3. LALIT is not aware of any Terms of Reference that were published, for example, calling on the Commission to increase the deposit (caution) that candidates to elections have to pay. But the Commission, reluctant to give advice on the Best Loser system because it was “not in the terms of reference” (according to yourself in the Club de la Presse on 24th February, 2002), was quite happy to suggest that a deposit that is equivalent to a “property qualification” be instituted. We know that the present Prime Minister had tried to increase the deposit in the past, and had failed, because the Supreme Court declared his legislation “unconstitutional”. Did he thus include some other “Term of Reference” instructing the Commission to inquire into this matter and make recommendations? In fact, when Mr. Bérenger was acting PM, he announced that the property qualification that your Report suggested is not sufficient. He announced that for General Elections, it will go up from Rs 250 to Rs 5,000 and for regional elections in the countryside from ZERO to Rs 2,000. Clearly the Government WANTED your Commision to make a suggestion that would allow them this new draconian law which is anti-democratic, anti-woman and anti-poor people.

4. In addition to the hidden Term of Reference on the banning of political parties, another hidden “brief” was attached to the terms of reference. The Sachs Commission makes public this absolutely unacceptable bit of trickery on the part of the MMM. This “brief” was signed just by the MMM! The word “brief”, as you are aware, means “instructions” and can also mean “official authority”. (See Report Paragraph 34 for reference to the “brief”).

The “brief” annexed to the terms of reference was entitled: “Brief on Proportional Representation”. When you read it, it becomes clear that it is a disguised instruction or official note that the Commission should NOT advise the removal of the Best Loser System. The Commission were so alarmed they asked Mr. P. Bérenger “if this document was intended to be regarded as an obligatory feature of the terms of reference”. He replied that it was not to be considered obligatory. We note that the Commission did, in fact, however, adopt a position of NOT ADVISING doing away with the Best Loser system.

5. Already, the Sachs Commission had its credibility sorely knocked when the Constititution was amended while it was sitting, so as to completely disband the Economic Crime Office, and sack the director, Ms. Indira Manrakhan, when there was evidence in the public domain to the effect that the government was elected after making use of illegal amounts of money. A second time, the Sachs Commission was used when its findings were again and again “leaked” to the Press to try to change the subject from the rushing through of the repressive Prevention of Terrorism Bill.

In conclusion, we would call on you to clarify all the points regarding political manipulation of the Commission that you were a member of, but in particular of those concerning the Terms of Reference.

Yours sincerely,

Alain Ah-Vee

for LALIT

LALIT

153b Main Rd, Grand River North West, Port Louis, Republic of Mauritius

Tel/fax: 208-2132  email: lalmel@intnet.mu
19th June, 2002

Mr. L. Ramsamy,

Co-ordinator of the Commission on Constitutional and Electoral Reform,

PMO

Port Louis

Dear Sir,

Request for clarification of Secret Terms of Reference 

and annexed “brief” given to the Sachs Commission

We write to you to request a formal statement concerning the fact that the Terms of Reference of the Sachs Commission as known to the public seem not to have been the same as the Terms of Reference on which the Report is based.

Our reasons for wanting to elucidate it are not merely academic. We believe that fundamental human rights were put under threat because of this.

When I sent you 10 documents on 14th December in the name of LALIT, I was sure we were sending documents on all the subjects that interest us and that were in your terms of reference.

However, the Government effectively set a terrible trap for the Commission, and one which endangers the fundamental right to form a political party. There was a secret Term of Reference.

The Terms of Reference published in the Press calling for submissions, and thus known to everyone in Mauritius including all those who deponed or sent papers, were not the same as those given to the Commission. The Commission was given at least one “secret” term of reference in addition to those that everyone in the country was aware of.

In the Report, the Sachs Commission unveils this terrible scandal. We refer you to Paragraph 71 of your Report under the heading “Proposed Prohibition of Communal or Religious Parties”. The Commission quotes the mystery “Item (f)” which is not in the newspaper advertisements:  “make proposals for the prohibition of communal or religious political parties”. (Copy of one such newspaper ad. enclosed.)

There is thus a point number (f) which does not exist in the published “terms of reference”. The published Terms of Reference, in turn, have a different number “(f)”.

This means that the general public did not know that they were supposed to depone on this hidden Item (f).  Only the MSM and MMM knew that. This means that the Commission thought the public were not interested in whether the Commission suggests banning of political parties or not.

This error makes the whole Commission operate on an unethical basis.

We do know that there are Ministers who are in favour of all kinds of banning of political parties. There is Minister Ganoo who wants parties banned on the grounds of opinion of de-criminalizing gandia. And effectively, the Report DOES COME AND PROPOSE the non-registration and de-registration of political parties that do not respect the Constitution, according to the judgement of Nominees in the proposed new Electoral Commission, to give just one example. For a start, our party LALIT does not respect the Constitutional obligation to classify candidates by race/religion for the purposes of the putrid Best Loser System.

In addition to the hidden Term of Reference on the banning of political parties, another hidden “brief” was attached to the Terms of Reference. Could you explain how this “Brief” got attached to the Terms of Reference? The Sachs Commission makes public this absolutely unacceptable bit of trickery on the part of the MMM. This “brief” was signed just by the MMM! The word “brief”, as you are aware, means “instructions” and can also mean “official authority”. (See Report Paragraph 34 for reference to the “brief”).

The “brief” annexed to the terms of reference was entitled: “Brief on Proportional Representation”. When you read it, it becomes clear that it is a disguised instruction or official note that the Commission should NOT advise the removal of the Best Loser System. The Commission were so alarmed they asked Mr. P. Bérenger “if this document was intended to be regarded as an obligatory feature of the terms of reference”. He replied that it was not to be considered obligatory. We note that the Commission did, in fact, however, adopt a position of NOT ADVISING doing away with the Best Loser system.

In conclusion, we would call on you to clarify all the points regarding political manipulation of the Terms of Reference of the Commission that you were in charge of co-ordinating.

 Yours sincerely,

Alain Ah-Vee

for LALIT

