LALIT COMMUNIQUE

Secret Terms of Reference 

and annexed “brief” given to the Sachs Commission

Before debate even begins on the questions of what is inside the Sachs Commission Report, there is already a serious “en torse” to the credibility of the entire exercise of the Commission. 

The Government has effectively set a terrible trap, or rather a number of terrible traps, for the Commission.

1. The Terms of Reference published in the Press calling for submissions, and thus known to everyone in Mauritius including all those who deponed or sent papers, were not the same as those given to the Commission. The Commission was given at least one “secret” term of reference in addition to those that everyone in the country was aware of.

Why?

We do not know. 

In their Report, the Sachs Commission unveils this terrible scandal. We refer you to Paragraph 71 of their Report under the heading “Proposed Prohibition of Communal or Religious Parties”. The Commission quotes the mystery “Item (f)”:  “make proposals for the prohibition fo communal or religious political parties”.

There is thus a point number (f) which does not exist in the published “terms of reference”. They, in turn, have a different (f).

This means that people did not know that they were supposed to depone on this hdiden Item (f).  Only the MSM and MMM knew that.

This is immoral, and probably makes the exercise of the Commission illegal as well.

2. The question that then arises is “Were there any other terms of reference that are still not known to the public?” There could be any number of other hidden terms of reference.

3. LALIT is not aware of any terms of reference, for example, that were published calling on the Commission to increase the deposit (caution) that candidates have to pay. But the Commission, reluctant to give advice on the Best Loser system because it was “not in the terms of reference” (according to ex-Judge Ahnee in the Club de la Presse on 24th February, 2002), was quite happy to suggest that a deposit that is equivalent to a “property qualification” be instituted. We know that the present Prime Minister had tried to increase the deposit in the past, and had failed, because the Supreme Court declared his legislation “unconstitutional”. Did he thus include some other “term of reference” instructing the Commission to inquire into this matter and make recommendations?

4. In addition to the hidden term of reference, another hidden “brief” was attached to the terms of reference. The Sachs Commission makes public this absolutely unacceptable bit of trickery on the part of the MMM. This “brief” was signed just by the MMM! The word “brief” means “instructions” and can also mean “official authority”. (See Report Paragraph 34 for reference to the “brief”).

The “brief” annexed to the terms of reference was entitled: “Brief on Proportional Representation”. When you read it, it becomes clear that it is a disguised instruction or official note that the Commission should NOT advise the removal of the Best Loser System. The Commission were so alarmed they asked Mr. P. Bérenger “if this document was intended to be regarded as an obligatory feature of the terms of reference”. He replied that it was not to be considered obligatory. We note that the Commission did, in fact, however, adopt a position of NOT ADVISING doing away with the Best Loser system.

In conclusion, we can only say that the public has been defrauded, and the Commission also tricked.

How can its terms of reference be different when announced to the public from what the MSM-MMM and the Commission between them know? How can a brief from just one political party be annexed to the official “Terms of Reference”?

This certainly makes the Commission itself into one that is based on an immoral act. It may also make the Commission somewhat illegal. 

Conclusion

The Sachs Commission had its credibility sorely knocked when the Constititution was amended while it was sitting, so as to completely disband the Economic Crime Office, and sack the director, Ms. Indira Manrakhan. A second time, the Sachs Commission was used when its findings were again and again “leaked” to the Press to try to change the subject from the rushing through of the repressive Prevention of Terrorism Bill.

The scandalous manipulation of the “Terms of Reference” and of the Report itself shows that LALIT was quite right to be wary of the political agenda operating behind the Sachs Commission.
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