Legal Framework for a Jugnauth-Bérenger-PMSD Inquisition

The Prevention of Terrorism Bill: False Name, Dangerous Law

Everyone in the country must stand up and be counted. And we must do this before it is too late. The Prevention of Terrorism Bill is a dangerous threat to all of us. Just as all the progressive people in Mauritius succeeded in stopping the Public Security Act from ever actually becoming law in December 1999 (though unfortunately it still hangs like a Sword of Damocles over our heads), so this time we must work for the total withdrawal of this pernicious Bill. And we have to do this before Monday.

The Jugnauth-Bérenger-PMSD Government is about to attack your most sacred liberty: freedom to think, freedom to criticize, freedom to associate with others, press freedom, freedom to enjoy your privacy. 

The Bill even says that the Minister will immediately “execute the request” of a foreign power [like the USA, say] in relation to an offense of terrorism. As if our country is no longer sovereign. 

Jugnauth-Bérenger-PMSD are doing all this under the pretext of “preventing terrorism”. The law they are proposing will in no way be able to “prevent terrorism”. Just as the Inquisition in no way prevented “heresy”.  Laws against such vague crimes as “heresy” and “terrorism” end up being no more than an excuse for unspeakable domination of ordinary thinking humans. Epochs that remain carved in the collective memory as barbarian dictatorships, in which even thought is policed. Events for which people still ask pardon. More than five hundred years later. 

The law, instead of “preventing terrorism” will only serve to give excessive powers to a police force already acting as if Mauritius is a police state, already terrorizing the people, and against whom the people have already risen up in rebellion in February, 1999.

As it is, more and more powers are being taken from the judiciary and handed on a platter to the repressive forces. This is despite the fact that the repressive forces, themselves, have a terrible reputation for corruption, on the one hand, and brutish behavior, on the other. Individual police officers, too, have been found to be involved in every known “rulman” from drug-dealing to being in so-called “death squads”, from pimping to selling stolen goods. This is the police force the Government wants to give further powers to.

In fact the law causes everyone of us to be suddenly threatened with a grave danger: we might ourselves at any minute be called a “terrorist”.  Pretext of 11th September Jugnauth and Bérenger are doing this because they think they can get away with it in the wake of the real horror created by the 11th September terrorist attacks. They also think that they can hide behind the UN Security Council in a dishonest way.

But, unfortunately, it is you and me, who could be called “terrorists”. I have been called a “blasphemer” before by this very Prime Minister, when there is not even an anti-blasphemy law. Imagine when there is an anti-terrorist law what he and his cronies might do to anyone.

And, in any case, it is only by an ordinary police officer that we need to be called a “terrorist”. We know what kind of elements there are in the police force. The accusation could happen to you. And it could happen to your own sister, brother, best friend, father, mother, son, daughter. We have already seen the terrible abuses by the police after thefts and on false allegations (in the Jerry Cadine case), after minor drug-using accusations (in the Kaya case), and after a murder (that of Vanessa Lagesse). Grave abuses of people of all social classes, the famous just as easily as the unknown citizen; the rich perhaps with less impunity than the poor. Even perhaps amongst the ten most famous of Mauritians, Kaya, was not spared. Imagine you and me.

Can you imagine the abuses when politics are involved? Have we not already seen Bérenger going wild on Television on the eve of an election when the Hizbullah were seriously challenging him electorally? Have we not seen the Toorab Bissessur impunity? Did we not stand witness to the clampdown on Hizbullah days before the arrival of the first-ever US Minister on Mauritian soil, Secretary of State, Madeleine Albright? Anti-globalization, say All you need to be is a person who stands up for the protection of the environment when multinational corporations ruin the earth, the sea and the atmosphere. All you need to be is a person who defends fundamental human rights in the face of galloping globalization when rights are turned into mere commodities, bought and sold to the highest bidder. All you need to be is a person who fights for workers’ dignity in the face of the increasingly slave-like conditions of contract work and constant de-localization. And then, you may be called a “terrorist” for your actions. 

You could be called one by mistake, too, maybe because you look like someone else; maybe because a neighbour you are on bad terms with reported you to the police. Suffragettes and Mandela The Suffragettes burnt mail boxes, for women to get the right to vote. These acts were terrorist acts against a country, Britain, with anti-women laws. Nelson Mandela’s African National Congress had an armed wing that carried out acts described by the Apartheid regime as “terrorist”. In fact, they were terrorist acts. They were deemed necessary against the immoral Apartheid regime. The “Resistance” against the Nazi and the Vichy regimes had an important “terrorist” element. Men who tried to blow up Hitler and his government are still revered as heroes. Rebellion by the people against an army of occupation can only be violent, almost by definition. Rebellion against a dictatorial government has always been legitimate rebellion. NMU called the Labour Party “terrorist”. And the early MMM members, especially Paul Bérenger, was himself called “terrorist” and held prisoner without a proper trial, under laws not dissimilar from what he now brings into the National Assembly. They may be used against him or Jugnauth yet.  Heretics or terrorists The most honest and progressive humans, throughout history have been called “terrorist”, or something similar. They may have been called “heretic” or “witch”, in one epoch. Or “Communist” in another. At other times it was “treason” against the King, the Tsar or against Stalin, when you fought for democracy. In many places it still is.

Laws against people and against organizations for their political opinions are rife where governments are not legitimate. In Mauritius, the recent Constitutional Amendments to wipe out the Economic Crime Office were probably designed to hide the illegitimacy of the present Mauritian Government, which was elected “illegally” after spending massively more than the legally permitted amounts. This was found out through the Air Mauritius and Rogers scandal. And this public exposure of illegitimacy becomes, in turn, a cause of dictatorial politics. We note, by way of proof, and with alarm that both Paul Bérenger and Foreign Minister Gayan took public stands against the Public Security Act. Now threatened with exposure of their illegitimate power, they bring in a law worse than the PSA.

But, as the United Nations Universal Declaration of Human Rights (1948) puts it: “… it is essential, if man is not to be compelled to have recourse, as a last resort, to rebellion against tyranny and oppression, that human rights should be protected by the rule of law.” Information and the Press And now this Prevention of Terrorism law comes and gives the Prime Minister the power (in Sec 25 “Intelligence gathering”) to “give such directions as appear to him to be necessary” to “a person who provides information and communication services.” Talk about a blanket control over the internet servers, the telecommunications, the postal services and the Press. Jugnauth and then later Bérenger will be able to get postal service providers to open letters for him or to keep letters for him, to tap telephones on his behalf, to open e-mails.  As part of Jugnauth and Bérenger’s “Intelligence gathering” on “terrorism”.

Mugabe in Zimbabwe, in the wake of the US hysteria against terrorism, has already said that journalists have to register with Government in order to be journalists. It is illegal to criticize the President, too. Putin in Russia has quelled the Chechen struggle for freedom. The Indian government is wanting to use anti-terrorism to repress people in the Punjab. Even illegitimate governments and military dictatorships are now becoming popular with the USA for voting in anti-terrorist laws: in Pakistan, in Saudi Arabia. In the USA itself, we can expect a further rise in their endemic incarceration of young people and poor people, of those who do not fit the role of “model colonist”. It is already a country with only 5% of the world population and 25% of the world prison population. What an international role model, which makes so many of our Ministers fawn.

We must STOP the draconian Bill that the Prime Minister is bringing into Parliament on Monday from actually becoming law.  Government a “terrorist organization” The Bill goes together with Constitutional amendments that attack fundamental human rights that humans have increasingly fought for and “got” in writing – since the year 1215 when the English King promised not to allow his men to “koken” his subjects. 

The new Bill effectively allows the Mauritian “State” to become a “Terrorist Organization” itself.

What an ironic situation.

The State will be granted impunity to terrorize its own citizens. In fact the State will – if this law gets through – be permitted to act like a terrorist and “koken dimunn”. The State will be able to hide you from your loved ones for 36 hours – and they will of course hide you for longer than that once they can get away with it.

The State will be able to deny you bail, not even let a magistrate decide whether you should be given bail. The State will be able to deny you the right to a public trial. The State will be able to ban organizations, thus able to eliminate its opposition. The State will be able to gag the Press. The State will be able to force people to act as informers. The State will incarcerate people for interrogation. Just like during the Inquisition. The State will be able, in short, to act like a terrorist organization. The state acting like a bunch of bandits We have recently seen the State act like a bunch of bandits when they disbanded ECO and thus “seriously damaged a country” (Section(2)(a) of the Bill) AND destroyed one of the fundamental constitutional and social structures of the country (Sec 2(b)(iii) of the Bill) AND fell short by a step of “attacking the physical integrity of a person” (Sec. 2(c)(ii) of the Bill). Would it not have been quite ordinary for the State to have arrested Mrs. Manrakhan after hearing the litany of trumped-up charges that Ministers laid against her in the National Assembly? They accused her variously off-handedly of breaking confidentiality clauses, of endangering the reputation of some Off-Shore companies, and of being in cahoots with the Opposition.

To cap it all, the new Bill has even been given an “Emergency Certificate” so that it can be voted before the people even know what is in it.

No Cabinet Minister or Member of the Legislative Assembly should vote for it. Every citizen must speak to his or her MP, and tell them that their downfall will be tied eventually to this law, taken together with the shameful Constitutional Amendments that dismantled the Economic Crime Office, ECO last month, just to get Minister Cuttaree out of having to reply to charges of grave corruption. What they say a “terrorist” is Let us look at one of the most notable things about the Bill. It defines you as a “terrorist” even for things that would seem more applicable to the “Greenpeace movement” or the “Anti-IMF-World Bank movement” or the “anti-globalization movement” or the Trade Union Movement, than for being in a terrorist group.

In one of its most draconian parts, Section 3 for which there is a minimum sentence of FIVE YEARS and maximum of THIRTY FIVE YEARS, the Bill defines a “terrorist act”.

What, then, is a “terrorist act”? You will not believe it: It can simply be “an act which may seriously damage a country” (meaning a foreign country or Mauritius) “or an international organization” (meaning mainly the G-7, IMF, World Bank, WTO?) AND which may “influence such government, or international organization;” AND which “involves or causes … interference with or disruption of the supply of water, power or any other fundamental natural resource, the effect of which is to endanger life.”

Many Greenpeace demonstrations involve the cutting of energy supplies. Most strikes involve the cutting of energy supplies.

And then, anyway, all the interpretation of this whole clumsy law, where “ands” and “ors” are in profusion, is in the hands of none other than police officers.

(We have had some strange Commissioners of Police. Some instill fear. And we have had other police officers of the rank not below Assistant Commissioner – to quote from the Bill – against whom all sorts of allegations have been made. There still is a persistent belief that there are senior police officers directly implicated in “death squad” activities and also in the torching of houses of the inhabitants of two villages in the North supposedly to “quell” the riots.)   Police search without warrant According to the Bill, if there is an “urgent” need to investigate into acts of “terrorism” as decided by someone not below the rank of Superintendent, then he can then come and search your house without a warrant. He can even arrest and detain you, without a warrant. The sacrosanct principle of habeas corpus is out of the window with this law.

Not only that. But the policeman can even detain you for two nights and a day without even telling your family. The Constitution of Mauritius has to be amended by the Jugnauth-Bérenger government, in the same sitting, to allow this further attack on human rights. The protection against secret arrests was, until the MSM-MMM-PMSD came to power, a fundamental right.

Not only that. The Constitution of Mauritius will in the same sitting actually be amended to allow that you are NOT given bail.

Not only that.

The Citizenship Act will “consequentially”, as they put it, be amended to allow the Prime Minister to take away your citizenship if he declares you an “international terrorist”, if you have a second nationality (as many Mauritians now do). State “Informers”: you and me? There is a clause that might as well be called “makrotaz obligatwar”. Section 8(1) says that where a person has information which he knows or believes might be of material assistance – (in preventing the commission by another person of an act of terrorism or (b) in securing the apprehension, prosecution or conviction of another person for an offence under this Act, and that person fails to disclose to a police officer at any police station the information as soon as reasonably practicable, he shall commit an offence, and be sentenced to NOT LESS THAN TWO YEARS and NOT MORE THAN 15 YEARS.

Which brings us to the iniquitous practice of the National Assembly pre-judging a trial and fixing a MINIMUM SENTENCE. Section 32 is full of them. This is against all natural justice, and against all human reason. Everyone on earth knows that a judge, magistrate or jury need to hear the particular facts of a case and also need to ask the person found guilty if he or she has anything to say in his or her favour. What we need What we need are charges against individuals who have committed offenses. To hijack an aeroplane is already perfectly illegal. (Though people still do it.) To put a bomb in a building is already illegal. You don’t need a law that deprives everyone of their right to free association in order to supposedly stop people planting bombs, especially when you already have a law against planting bombs. We may add that the Conspiracy Laws in Mauritius are already so draconian that it is a wonder that an anti-terrorism law is necessary at all. But instead of what we need, we get very dangerous rubbish.

Utterly ludicrous elements in the law The law is so confused and badly drafted that once you get suspected of being linked to a terrorist organization, there might be a desperate race between the Police Commissioner competing to get an ex parte writ to get your organization banned under Section 4, before the Minister of the Interior makes a “declaration” that you are an “international terrorist” and thus “banned” under Section 10(1). Any Mauritian in the present draft of the law can also be “declared” an “international terrorist” if he “has links with” an international terrorist organization, as defined by, say, the notorious US Intelligence organization, the CIA. Talk about “galfataz”. If we were not talking about fundamental human rights, the drafting would almost be funny. Proscribed organization can still act And under Section 4, there is the ludicrous paragraph which says that a proscribed organization (which presumably is disbanded and no longer a legal entity) can still act. It can apply to a Judge in Chambers to get the banning cancelled. This kind of law is all the more ridiculous because any individual who was still free and who tried to apply to the Judge would at once be imprisoned by the Police, because his application would be admission that he was a member or even a leader of a banned organization. More “galfataz”. Again, a fundamental right to free association is concerned. “Galfataz” Further signs of “galfataz” can be found in the section on International Terrorism. Note the different drafting for the Minister of the Interior when he is decreeing an individual person or an organization “terrorist”.  A person can be declared a “terrorist” by the Minister of the Interior if the UN Security Council says he is, or if the Council of the European Union (talk about colonialism) says so, “or by such State or other organization as the Minister may approve.” The last bit allows for the Organization for African Unity, SADC or the Arab League or the Non-Aligned Movement to be able to have their lists, which might include say Sharon. By contrast, an organization cannot be declared “terrorist” on the word of any “other organization” but the UN Security Council or the Council of the European Union. It can however be declared “terrorist” if it is considered to be involved in terrorist acts by (neatly making way for the CIA) “such competent authority of such State as the Minister may approve.”

Withdraw the Law The only stand any thinking citizen can have is to call on Government to withdraw the law. Terrorism is fought by other means: by creating hope that there will one day be freedom, justice, equality … for all of us on this beautiful planet. Certainly not by bannings, imprisonment, and gaggings.
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