Lalit

153 Main Road, Grand River North West,

Port Louis, Republic of Mauritius.

e-mail: lalmel@intnet.mu
Tel/fax 230 208 5551 or 230 208 2132

8th March, 2002

The Secretary

Human Rights Committee Under the Covenant on Civil and Political Rights

Geneva

Dear Sir/Madam,

Government of Mauritius Report to the Committee:  Overdue

Our formal submission to the Committee on the Mauritian’s state’s recent trend:

1. Prevention of Terrorism Act with its two Constitutional amendments (January, 2002); 

2. Public Security Act (January, 2000)
3. Dangerous Drugs Act (Dec. 2000) with its two concomitant Constitutional amendments (2000)

4. Police violence, brutality and torture, and deaths in detention in Mauritius. 

1. As the Committee is aware the state of Mauritius is a signatory to the International Covenant on Civil and Political Rights, and has thus under Article 40 of the Covenant undertaken to submit reports on the measures they have adopted which give effect to the rights recognized by the Covenant and on the progress made in the enjoyment of these rights.

We believe that the Government of Mauritius has been requested by the Human Rights Committee to submit its Report to the UN Secretary General, and that the Government has not done so.

2. We believe that the Mauritian state has, through at least the three abovementioned new laws (or clusters of laws), started a process of decreasing protection against human rights abuses. The Dangerous Drugs Act and the Prevention of Terrorism Act are both pieces of legislation brought in by the present regime (MSM-MMM-PMSD led by Sir A. Jugnauth and Mr. P. Bérenger), whereas the Public Security Act was brought in by the last Labour Government (led by Mr. N Ramgoolam) and has not been repealed by the present government, despite promises to do so.

3. We write to you because to date NONE of these laws, which have been voted in the National Assembly and assented to, has yet been proclaimed.

This non-proclamation has come about as a direct result of sustained and widespread opposition to the laws. (Although there is also the question of the Government not having put in place the infra-structure for video-recordings of detainees. In this context, in passing, we should point out that it is not human rights activists who have called for video-filming, but the state wishes to use it as proof that there are not human rights abuses. We would prefer there not to be the abuses.)

In the case of the Prevention of Terrorism law, the President of the Republic, resigned on 15th February, 2002, rather than give his assent to the law. He said it was for reasons of “human rights” and “sovereignty” that he had refused assent. The Vice President replaced him, and he also, a few days later, resigned after refusing assent. The strange phenomenon then occurred of the Chief Justice (the Constitution says he is interim in cases of such a vacuum) stepping in and actually signing, thus corroding the “separation of powers” principle, as well as assenting to a law widely criticized as being against human rights. So, we had four presidents in the course of 10 days.

The opposition to the laws has been extremely wide. In the case of the recent Prevention of Terrorism law, the opposition that created the political space for the Presidents to resign in this way included:  The Bar Council, the Head of the Department of Law at the University of Mauritius, human rights lawyers, the entire trade union movement, which together with us in the LALIT movement, the women’s movement, cultural groups, all the main editorialists in the country’s Press, as well as religious groups, including the powerful Catholic Church newspaper, La Vie Catholique.

Your comments, after calling in the Mauritian Government to report to you, could thus, when coupled with this wide opposition, perhaps really help to prevent the slide from a fairly democratic society to a dictatorship. 

We wish to put on record that the above legislation represents the putting in place of a virtual State of Emergency. This is in direct contravention of Article 4. The Government has not given any proof of their being any need for derogations of human rights, nor has it informed either the Secretary General of the UN nor the other signatories of the Covenant.

4. We also wish to point out that the Mauritian state has seen a gradual worsening of the record of the police, in respect of human rights abuses. We believe that the state of Mauritius is not respecting its commitments under Article 6 and 7 of the Covenant. The death while in police custody of Mauritius’s most popular musician, Kaya, in February, 1999 led to the worst rioting in the history of the country. As the UN Universal Declaration puts it: “… it is essential, if man is not to be compelled to have recourse, as a last resort, to rebellion against tyranny and oppression, that human rights should be protected by the rule of law.” 

The new laws represent a drift towards tyranny and oppression. Any legislation which increases the powers of the police relative to the individual in the existing circumstances of extreme abuses by the police, will inevitably increase the level of institutionalized violence, and further increase tyranny and oppression.

We thus enclose for your perusal the following documents to help you consider the Report of the Mauritian state:

Four dossiers, one on each law or cluster of laws, containing:

1. A Copy of the legislation.

2. Copies of criticisms of these laws from the human rights perspective.

3. Copies, especially in the case of the most recent law, of press cuttings and editorials.

And a fourth dossier on the question of police brutality and deaths in detention in Mauritius. The numbers of deaths in detention should be compared with the population of the country which is 1.2 million (one point two million).

We hope that your committee will contribute towards a very dynamic attempt in Mauritius to prevent further human rights abuses.

Yours sincerely,

Alain Ah-Vee

for LALIT

