
 

 

 
commonslibrary.parliament.uk 

 

  

Research Briefing 

 
5 September 2025 

By John Curtis, 
CJ McKinney 
 

Diego Garcia Military Base and 
British Indian Ocean Territory 
Bill 2024-25 

  

 Summary 
1 Background and purpose of the bill 
2 Parliament’s role in scrutinising and legislating to implement 

treaties 
3 The bill 
4 How bills go through Parliament 
 



 

 

Diego Garcia Military Base and British Indian Ocean Territory Bill 2024-25 

2 Commons Library Research Briefing, 5 September 2025 

 

 

  

Number 10327 

Contributing Authors 
Sarah Barber, International Affairs and Defence; 
David Torrance, Parliament and Constitution 

Image Credits 
Diego Garcia by US Military / image cropped.  Image is available in the Public 
Domain. 

Disclaimer 
The Commons Library does not intend the information in our research 
publications and briefings to address the specific circumstances of any 
particular individual. We have published it to support the work of MPs. You 
should not rely upon it as legal or professional advice, or as a substitute for 
it. We do not accept any liability whatsoever for any errors, omissions or 
misstatements contained herein. You should consult a suitably qualified 
professional if you require specific advice or information. Read our briefing 
‘Legal help: where to go and how to pay’ for further information about 
sources of legal advice and help. This information is provided subject to the 
conditions of the Open Parliament Licence.  

Sources and subscriptions for MPs and staff 
We try to use sources in our research that everyone can access, but 
sometimes only information that exists behind a paywall or via a subscription 
is available. We provide access to many online subscriptions to MPs and 
parliamentary staff, please contact hoclibraryonline@parliament.uk or visit 
commonslibrary.parliament.uk/resources for more information. 

Feedback 
Every effort is made to ensure that the information contained in these publicly 
available briefings is correct at the time of publication. Readers should be 
aware however that briefings are not necessarily updated to reflect 
subsequent changes.  

If you have any comments on our briefings please email 
papers@parliament.uk. Please note that authors are not always able to 
engage in discussions with members of the public who express opinions 
about the content of our research, although we will carefully consider and 
correct any factual errors. 

You can read our feedback and complaints policy and our editorial policy at 
commonslibrary.parliament.uk. If you have general questions about the work 
of the House of Commons email hcenquiries@parliament.uk. 

 

https://commonslibrary.parliament.uk/research-briefings/sn03207/
mailto:hoclibraryonline@parliament.uk
https://commonslibrary.parliament.uk/resources/
mailto:papers@parliament.uk
https://commonslibrary.parliament.uk/
mailto:hcenquiries@parliament.uk


 

 

Diego Garcia Military Base and British Indian Ocean Territory Bill 2024-25 

3 Commons Library Research Briefing, 5 September 2025 

Contents 

Summary 5 

Overview of the bill 5 

Main provisions of the UK–Mauritius treaty 5 

What does the bill do? 5 

UK Government support for the treaty 6 

Reaction to the treaty and the bill 6 

Parliamentary scrutiny 7 

1 Background and purpose of the bill 8 

1.1 The treaty 8 

1.2 Purpose of the bill 9 

1.3 Why does the UK Government say the agreement is necessary? 9 

1.4 Response to the agreement 10 

2 Parliament’s role in scrutinising and legislating to implement 
treaties 13 

2.1 Parliament’s powers to scrutinise treaties 13 

2.2 Parliament’s role in legislating to implement treaties 13 

2.3 Parliamentary scrutiny of the 2025 treaty on the British Indian Ocean 
Territory/Chagos Archipelago 14 

3 The bill 19 

3.1 Commencement of treaty and main provisions (clause 1) 19 

3.2 Dissolution of the British Indian Ocean Territory (clause 2) 20 

3.3 Continued administration of Diego Garcia (clause 3) 20 

3.4 Citizenship provisions (clause 4) 21 

3.5 Orders in Council and future legislation for Diego Garcia (clause 5) 24 

3.6 Commencement and short title (Clause 6) 26 

4 How bills go through Parliament 27 



 

 

Diego Garcia Military Base and British Indian Ocean Territory Bill 2024-25 

4 Commons Library Research Briefing, 5 September 2025 

4.1 Commons stages 27 

4.2 Lords stages 28 

4.3 ‘Ping pong’ 28 

4.4 Amendments 29 

4.5 Further information on bill procedure 29 

 



 

 

Diego Garcia Military Base and British Indian Ocean Territory Bill 2024-25 

5 Commons Library Research Briefing, 5 September 2025 

Summary 

Overview of the bill 

The Diego Garcia Military Base and British Indian Ocean Territory Bill 2024-25 
is a government bill (bill 285 of the 2024–25 parliamentary session). The bill 
was introduced on 15 July 2025. Second reading is scheduled for 9 September 
2025.  

The government has published explanatory notes, a delegated powers 
memorandum and a human rights memorandum which are available on 
the bill's publications page.  

The bill’s primary purpose is to implement in UK law certain provisions of the 
treaty signed in May 2025 between the UK and Mauritius agreeing the status 
and future of the Chagos Archipelago, including the joint US–UK military base 
on Diego Garcia (the archipelago’s largest island).  

The UK currently administers the Chagos Archipelago as the British Indian 
Ocean Territory (BIOT), one of the UK’s 14 Overseas Territories. 

Main provisions of the UK–Mauritius treaty 

The treaty provides for Mauritius to exercise full sovereignty over the Chagos 
Archipelago, with the UK exercising rights on Diego Garcia during an initial 
99-year period. Over the 99 years, the UK will pay Mauritius a total of around 
£3.4 billion in 2025/26 prices. The UK Government says this resolves the long-
standing BIOT sovereignty dispute and secures the military base for continued 
operations in the long term. 

Further details of the treaty are set out in Library briefing 2025 treaty on the 
British Indian Ocean Territory/Chagos Archipelago. 

What does the bill do? 

Under the UK’s constitution the formal rights and duties for the UK in 
international law do not automatically change UK domestic law. Legislation is 
therefore sometimes needed to give domestic effect to new treaty-based 
rights and duties that the government has agreed to.  

https://bills.parliament.uk/bills/4004
https://bills.parliament.uk/bills/4004/publications
https://www.gov.uk/government/publications/ukmauritius-agreement-concerning-the-chagos-archipelago-including-diego-garcia-cs-mauritius-no12025
https://www.gov.uk/government/publications/ukmauritius-agreement-concerning-the-chagos-archipelago-including-diego-garcia-cs-mauritius-no12025
https://www.gov.uk/government/publications/ukmauritius-agreement-concerning-the-chagos-archipelago-including-diego-garcia-cs-mauritius-no12025
https://commonslibrary.parliament.uk/research-briefings/cbp-9673/
https://commonslibrary.parliament.uk/research-briefings/cbp-9673/
https://commonslibrary.parliament.uk/research-briefings/cbp-10273/
https://commonslibrary.parliament.uk/research-briefings/cbp-10273/
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This bill contains the provisions of the treaty that require changes to UK law. 
These include: 

• terminating the UK’s sovereignty over the BIOT but providing for the 
continued administration of Diego Garcia by the UK  

• revoking UK legislation that provides the BIOT’s constitution and certain 
provisions relating to citizenship status of those connected to the BIOT 

• providing powers to implement the treaty using the Crown’s prerogative 
powers through Orders in Council 

• saving existing laws applying to the BIOT and applying them to Diego 
Garcia, except for British nationality law  

• removing the ability of people to acquire British Overseas Territories 
citizenship on the basis of connection to the BIOT, while preserving a 
route to full British citizenship for Chagossian descendants 

UK Government support for the treaty 

Announcing the agreement on 22 May 2025, Prime Minister Sir Keir Starmer 
said the deal was “absolutely vital” for the “safety and security of the British 
people”. He said it was needed to end the ongoing UK–Mauritius sovereignty 
dispute and to guarantee the military base. The government has also pointed 
to the US's support for the deal, and argued that there is a risk of a future 
binding legal judgment affecting the UK’s ability to use the military base.  

Reaction to the treaty and the bill 

The Conservative Party is opposed to the UK–Mauritius treaty. It has said that 
the costs to be paid to Mauritius are unacceptable, that the agreement puts 
the Diego Garcia base at risk, with Mauritius having ties to China, and has 
described the government’s concerns for potential legal judgments as 
“overblown”. 

The Liberal Democrats say they support the UK acting in line with 
international law, but have called for more information on the payments and 
for reassurance that the US will only use the base in line with UK foreign policy 
interests and principles. 

Some Chagossian campaign groups such as Chagossian Voices oppose the 
agreement and are in favour of the right of self-determination and the full 
right of return to the archipelago, including Diego Garcia. The group, 
alongside Bernadette Dugasse and Bertrice Pompe, both born on the Chagos 
Archipelago but now living in the UK, unsuccessfully sought to stop the 
agreement through an injunction in the High Court. 

https://www.gov.uk/government/speeches/pms-remarks-at-press-conference-on-diego-garcia-22-may-2025?utm_medium=email&utm_campaign=govuk-notifications-topic&utm_source=8af23479-1295-4ac6-b9b1-67e922bacbd5&utm_content=daily
https://www.gov.uk/government/speeches/pms-remarks-at-press-conference-on-diego-garcia-22-may-2025?utm_medium=email&utm_campaign=govuk-notifications-topic&utm_source=8af23479-1295-4ac6-b9b1-67e922bacbd5&utm_content=daily
https://www.state.gov/u-s-support-for-uk-and-mauritius-agreement-on-chagos-archipelago/
https://hansard.parliament.uk/commons/2025-05-22/debates/0B19211B-D964-4B08-9C40-0AC2BA67BE27/DiegoGarciaMilitaryBase
https://hansard.parliament.uk/commons/2025-05-22/debates/0B19211B-D964-4B08-9C40-0AC2BA67BE27/DiegoGarciaMilitaryBase
https://hansard.parliament.uk/Commons/2025-05-22/debates/0B19211B-D964-4B08-9C40-0AC2BA67BE27/DiegoGarciaMilitaryBase
https://hansard.parliament.uk/commons/2025-05-22/debates/0B19211B-D964-4B08-9C40-0AC2BA67BE27/DiegoGarciaMilitaryBase#contribution-550DB9EE-73CE-4D36-9645-1AFCA8EFF0F2
https://hansard.parliament.uk/commons/2025-05-22/debates/0B19211B-D964-4B08-9C40-0AC2BA67BE27/DiegoGarciaMilitaryBase#contribution-550DB9EE-73CE-4D36-9645-1AFCA8EFF0F2
https://x.com/ChagossianVoic2/status/1925489123470585922
https://x.com/ChagossianVoic2/status/1925489123470585922
https://www.independent.co.uk/news/uk/crime/british-royal-courts-of-justice-mauritius-richard-tice-government-b2756131.html
https://www.independent.co.uk/news/uk/crime/british-royal-courts-of-justice-mauritius-richard-tice-government-b2756131.html
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In Mauritius, Olivier Bancoult, leader of the Chagos Refugees Group, said that 
the agreement represented “a historic day for us” and welcomed the 
opportunity for Chagossians to return to the archipelago. 

Parliamentary scrutiny 

In a June 2025 report, the House of Lords International Agreements 
Committee examined the UK–Mauritius treaty, saying the agreement was a 
“compromise between the views of the two Parties” and “it is not perfect”. It 
raised concerns over the costs to UK taxpayers, and the lack of guarantees 
that Chagossians can return the outer islands, and that the initial 99-year 
lease can be extended. The committee argued however, that the risks of not 
coming to an agreement were high and could affect the future of the military 
base, which it called a “vital UK national asset”. 

On 10 June 2025, the Shadow Foreign Secretary, Priti Patel, introduced a 
presentation bill that includes provisions to prohibit the payment of public 
funds to another government in connection with the BIOT without 
parliamentary approval, and to require the government to consult with British 
Chagossians. Presentation bills are unlikely to become law. 

On 30 June 2025, the House of Lords debated two motions against the 
ratification of the treaty.  

The first, put down by the Conservative Lords Foreign Affairs spokesperson, 
Lord Callanan, declined to ratify the treaty. This was disagreed on division. 

The second motion, put forward by the Liberal Democrat Lords Foreign Affairs 
spokesperson, Lord Tweed, required further detail on the effects of the treaty 
on Chagossians. Lord Tweed withdrew the motion after the government 
committed to making a ministerial statement before ratification “providing a 
factual update on eligibility for resettlement and the modalities of the trust 
fund”.   

 

 

 

https://feeds.bbci.co.uk/news/live/clyvv04wk8zt?post=asset%3A266b197e-edec-4585-8b49-cb737febee6e#post
https://publications.parliament.uk/pa/ld5901/ldselect/ldintagr/146/14602.htm
https://publications.parliament.uk/pa/ld5901/ldselect/ldintagr/146/14602.htm
https://guidetoprocedure.parliament.uk/collections/vYw3nNpF/presentation-bills
https://lordsbusiness.parliament.uk/ItemOfBusiness?itemOfBusinessId=157200&sectionId=38&businessPaperDate=2025-06-30
https://hansard.parliament.uk/Lords/2025-06-30/debates/03E649EF-FE29-4D5D-BBBD-BB82033ED64F/UK-MauritiusAgreementOnTheChagosArchipelago
https://hansard.parliament.uk/Lords/2025-06-30/debates/03E649EF-FE29-4D5D-BBBD-BB82033ED64F/UK-MauritiusAgreementOnTheChagosArchipelago
https://hansard.parliament.uk/Lords/2025-06-30/debates/03E649EF-FE29-4D5D-BBBD-BB82033ED64F/UK-MauritiusAgreementOnTheChagosArchipelago
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1 Background and purpose of the bill 

The Diego Garcia Military Base and British Indian Ocean Territory Bill 2024-25 
was introduced into the House of Commons on 15 July 2025. Second Reading 
is scheduled for 9 September 2025. 

On 22 May 2025, the governments of the UK and Mauritius signed an 
international treaty, in which they reached agreement on the sovereignty and 
future of the Chagos Archipelago, governed by the UK as the British Indian 
Ocean Territory (BIOT). The archipelago includes the US–UK military base, 
Diego Garcia. 

The BIOT is currently one of 14 UK Overseas Territories.  

The bill’s main purpose is to implement certain provisions of the treaty in UK 
law. 

1.1 The treaty 

Details of the treaty are set out in Library briefing 2025 treaty on the British 
Indian Ocean Territory/Chagos Archipelago. 

The main provisions of the treaty:  

• State that Mauritius is sovereign over all the Chagos Archipelago.  

• Give the UK the right to exercise authority over the Diego Garcia military 
base, and state that Mauritius will allow the US and UK to access, 
maintain, and invest in the base for an initial 99-year period.  

• State that the 99-year period can be extended by a further 40 years, if 
both parties agree, and extended again after this. 

• Oblige Mauritius not to allow other powers to use the outer islands 
around Diego Garcia without agreement with the UK.  

• State that the UK will pay Mauritius an annual average of £101 million for 
99 years in 2025/26 prices, totalling around £3.4 billion. The estimate has 
been verified by the government’s actuary department. 

• State that Mauritius will be free to arrange for resettlement of 
Chagossians on all the islands of the archipelago except Diego Garcia.  

https://bills.parliament.uk/bills/4004
https://www.gov.uk/government/publications/ukmauritius-agreement-concerning-the-chagos-archipelago-including-diego-garcia-cs-mauritius-no12025
https://www.gov.uk/government/publications/ukmauritius-agreement-concerning-the-chagos-archipelago-including-diego-garcia-cs-mauritius-no12025
https://commonslibrary.parliament.uk/topic/world-affairs/overseas-territories/
https://commonslibrary.parliament.uk/research-briefings/cbp-10273/
https://commonslibrary.parliament.uk/research-briefings/cbp-10273/
https://www.gov.uk/government/news/uk-secures-future-of-vital-diego-garcia-military-base-to-protect-national-security
https://www.gov.uk/government/news/uk-secures-future-of-vital-diego-garcia-military-base-to-protect-national-security
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• State that Mauritius will establish a marine protected area, with UK 
support, to protect the environment.  

1.2 Purpose of the bill 

The bill implements the treaty by: 

• terminating the UK’s sovereignty over the BIOT but providing for the 
continued administration of Diego Garcia by the UK   

• revoking UK legislation that provides the BIOT’s constitution and certain 
provisions relating to the citizenship status of those connected to the 
BIOT 

• providing powers to implement the treaty using the Crown’s prerogative 
powers through Orders in Council 

• saving existing laws applying to the BIOT and applying them to Diego 
Garcia  

• removing the ability of people to acquire British Overseas Territories 
citizenship on the basis of connection to the BIOT, while preserving a 
route to full British citizenship for Chagossian descendants 

The bill’s clauses are explored in detail in section 3. 

1.3 Why does the UK Government say the 
agreement is necessary? 

Announcing the agreement on 22 May 2025, Prime Minister Sir Keir Starmer 
said the deal was “absolutely vital” for the “safety and security of the British 
people”.1 He said it was needed to end the ongoing UK–Mauritius sovereignty 
dispute and to guarantee the military base. The government has also pointed 
to the US's support for the deal.2  

Mr Starmer cited three main reasons for the agreement:3  

1. to guarantee the joint US–UK military base for the long term  

 

1  Prime Minister’s Office, PM's remarks at press conference on Diego Garcia: 22 May 2025, 22 May 2025 
2  US State Department, U.S. Support for UK and Mauritius Agreement on Chagos Archipelago, 22 May 

2025 
3  Prime Minister’s Office, PM's remarks at press conference on Diego Garcia: 22 May 2025, 22 May 2025 

https://www.gov.uk/government/speeches/pms-remarks-at-press-conference-on-diego-garcia-22-may-2025?utm_medium=email&utm_campaign=govuk-notifications-topic&utm_source=8af23479-1295-4ac6-b9b1-67e922bacbd5&utm_content=daily
https://www.state.gov/u-s-support-for-uk-and-mauritius-agreement-on-chagos-archipelago/
https://www.gov.uk/government/speeches/pms-remarks-at-press-conference-on-diego-garcia-22-may-2025?utm_medium=email&utm_campaign=govuk-notifications-topic&utm_source=8af23479-1295-4ac6-b9b1-67e922bacbd5&utm_content=daily
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2. to avert the risk of a future binding legal judgment affecting the UK’s 
ability to use the military base (for example, the management of satellite 
communications from the base or access for contractors)  

3. to secure the base and the surrounding archipelago against China or 
other states setting up a presence there  

The government has said the costs represent less than 0.2% of the annual 
defence budget,4 and are in line with wider practice for paying to maintain 
overseas military bases.5 It has also said that there are no lease costs in 
current arrangements.6 

1.4 Response to the agreement 

Political parties 
Conservative Shadow ministers have expressed opposition to the agreement.7 
They have said that the costs to be paid to Mauritius are unacceptable, that 
the agreement puts the Diego Garcia base at risk, with Mauritius having ties 
to China, and have described the government’s concerns for potential legal 
judgments as “overblown”.8  

In June 2025, the Conservative Party’s Lords Foreign Affairs spokesperson, 
Lord Callanan, put forward a motion against the ratification of the treaty. 
This was disagreed on division. See section 1.5 for more.  

On 10 June 2025, the Shadow Foreign Secretary, Priti Patel, introduced a 
presentation bill, British Indian Ocean Territory (Sovereignty and 
Constitutional Arrangements) Bill. This includes provisions to prohibit the 
payment of public funds to another government in connection with the British 
Indian Ocean Territory without parliamentary approval, and to require the 
government to consult with British Chagossian in relation to any proposed 
changes affecting sovereignty and constitutional arrangements. Presentation 
bills are unlikely to become law.9  

The Liberal Democrats back the UK acting in line with international law, but 
have called for more information on the payments and for reassurance that 
the US will only use the base in line with UK foreign policy interests and 
principles.10 

 

4  HC Deb [Diego Garcia Military Base], Vol 767, 22 May 2025, c1283 
5  PQ 25403 [Diego Garcia: Military Bases], 21 January 2025 
6  PQ 36670 [Diego Garcia: Military Bases], 10 March 2025 
7  Kemi Badenoch (@KemiBadenoch, X (Twitter), 22 May 2025 [accessed 4 September 2025] 
8  HC Deb [Diego Garcia Military Base], Vol 767, 22 May 2025, c1286 
9  UK Parliament, MPs’ guide to procedure: Presentation Bills [accessed 5 September 2025 
10  As above, C1289 

https://bills.parliament.uk/bills/3983
https://bills.parliament.uk/bills/3983
https://hansard.parliament.uk/Commons/2025-05-22/debates/0B19211B-D964-4B08-9C40-0AC2BA67BE27/DiegoGarciaMilitaryBase#contribution-E84C71B0-CE46-4A72-A0D7-7B262B6D3650
https://questions-statements.parliament.uk/written-questions/detail/2025-01-21/25403
https://questions-statements.parliament.uk/written-questions/detail/2025-03-10/36670
https://x.com/KemiBadenoch/status/1925584256765489345
https://hansard.parliament.uk/Commons/2025-05-22/debates/0B19211B-D964-4B08-9C40-0AC2BA67BE27/DiegoGarciaMilitaryBase#contribution-15D7493E-646A-4ABF-81F7-F5C945531B67
https://guidetoprocedure.parliament.uk/collections/vYw3nNpF/presentation-bills
https://hansard.parliament.uk/Commons/2025-05-22/debates/0B19211B-D964-4B08-9C40-0AC2BA67BE27/DiegoGarciaMilitaryBase#contribution-550DB9EE-73CE-4D36-9645-1AFCA8EFF0F2
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In May 2025, the Leader of Reform UK, Nigel Farage, said of the agreement 
that “there is no legal need, it will cost us approximately £52 billion, and play 
into the hands of China”.11  

The SNP and Greens have both previously welcomed the agreement, when it 
was announced in October 2024, but criticised the lack of engagement with 
Chagossians.12 

Further details of the comments made by political parties in response to the 
agreement’s announcement can be found in section 2.2 of the Library briefing 
on the treaty. 

Chagossians 
On the day that the agreement was signed, Bernadette Dugasse and Bertrice 
Pompe, both born on the Chagos Archipelago but now living in the UK, sought 
to stop the agreement through an injunction in the High Court. While this was 
unsuccessful, they and the campaign group Chagossian Voices said they 
would continue to contest the agreement and were in favour of the right of 
self-determination and the full right of return.13 

The Labour MP Peter Lamb, who represents Crawley where many Chagossians 
and their descendants live, also said that the principle of self-determination 
had been ignored and that there is a lack of certainty over Mauritius’s plans 
for resettlement.14 

In Mauritius, Olivier Bancoult, leader of the Chagos Refugees Group, said that 
the agreement represented “a historic day for us” and that Chagossians will 
now be able to return to the archipelago. Others welcomed the unity of 
Mauritian territory being achieved.15 

UN panel 
A UN-appointed panel of human rights experts provided an assessment of the 
agreement between the UK and Mauritius in June 2025. It said that it “fails to 
guarantee and protect the rights of the Chagossian people, including their 
right to return to Diego Garcia, effective remedy and reparations and their 
cultural rights”.16  

The group said that maintaining a military presence on Diego Garcia 
prevented Chagossian people from returning to the island and “appears to be 

 

11     Nigel Farage on Twitter/X, “Despite the Chagos Islands winning a High Court […]”, 22 May 2025 
12     HC Deb, 7 October 2024, c56; HL Deb, 9 October 2024, c2018 
13     Chagossian Voices, Abstract—Bernadette Dugasse (PDF), 2022; The Telegraph, “I’m proud to have 

delayed Starmer’s Chagos deal […]”, 22 May 2025; Chagossian Voices on Twitter/X, “By meeting 
with Ministers Lammy and Doughty […]”, 22 May 2025 

14     Peter Lamb for Crawley, Chagos deal signed, 22 May 2025 
15     BBC News, Celebrations in Mauritius as UK hands over Chagos Islands, 22 May 2025 
16  OHCHR, Agreement between Mauritius and the UK fails to guarantee rights of Chagossians say UN 

experts , 10 June 2025 

https://commonslibrary.parliament.uk/research-briefings/cbp-10273/
https://commonslibrary.parliament.uk/research-briefings/cbp-10273/
https://x.com/Nigel_Farage/status/1925471228631945391
https://hansard.parliament.uk/commons/2024-10-07/debates/81AA365A-E64B-41C7-929A-38E8DD4FC72F/BritishIndianOceanTerritoryNegotiations#contribution-59D2439B-4D94-4707-B263-C8DD65DF5C99
https://hansard.parliament.uk/lords/2024-10-09/debates/66DD891A-D84C-4DDF-A552-140CDE4D5A3F/BritishIndianOceanTerritoryNegotiations#contribution-4D6ABC29-F2B1-4548-AD5F-02B32D9774B3
https://chagossianvoices.org/wp-content/uploads/2022/12/Speech-Bernadette-Dugasse.pdf
https://www.telegraph.co.uk/news/2025/05/22/the-chagossian-woman-who-brought-starmer-deal-to-standstill/
https://www.telegraph.co.uk/news/2025/05/22/the-chagossian-woman-who-brought-starmer-deal-to-standstill/
https://x.com/ChagossianVoic2/status/1925489123470585922
https://x.com/ChagossianVoic2/status/1925489123470585922
https://peterlamb.org.uk/2025/05/22/chagos-deal-signed/
https://feeds.bbci.co.uk/news/live/clyvv04wk8zt?post=asset%3A266b197e-edec-4585-8b49-cb737febee6e#post
https://www.ohchr.org/en/press-releases/2025/06/agreement-between-mauritius-and-uk-fails-guarantee-rights-chagossians-say-un
https://www.ohchr.org/en/press-releases/2025/06/agreement-between-mauritius-and-uk-fails-guarantee-rights-chagossians-say-un
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at variance with the Chagossians’ right to return, which also hinders their 
ability to exercise their cultural rights in accessing their ancestral lands from 
which they were expelled”. They called for ratification of the agreement to be 
suspended and a new agreement to be negotiated.17 

 

17  As above 
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2 Parliament’s role in scrutinising and 
legislating to implement treaties 

This section provides a brief overview on Parliament’s role in scrutinising 
treaties and related legislation, as well as how Parliament has scrutinised the 
UK-Mauritius treaty.  

2.1 Parliament’s powers to scrutinise treaties 

The UK Government is responsible for negotiating, signing, ratifying, 
amending and withdrawing from all international treaties involving the UK, 
under its prerogative powers. It is the UK Government that is bound by 
international treaties under international law. 

The main formal limits on the government’s treaty powers are that:  

1. treaties cannot automatically change domestic law or rights in the UK  

2. treaties cannot make major changes to the UK’s constitutional 
arrangements without parliamentary authorisation 

Parliament (and/or the devolved legislatures) is therefore involved if domestic 
law needs to be changed to implement a treaty. 

More information on the scrutiny of the agreement on the sovereignty and 
future of the Chagos Archipelago and treaty scrutiny in general is provided in 
the following Library briefings: 

• 2025 treaty on the British Indian Ocean Territory/Chagos Archipelago 

• Treaty-making and parliamentary scrutiny: recent developments 

• How Parliament treats treaties 

2.2 Parliament’s role in legislating to implement 
treaties  

The UK is a ‘dualist’ state, in which treaties create formal rights and duties   
for the government in international law, but do not automatically change UK 
domestic law. Legislation is therefore sometimes needed to give domestic 

https://commonslibrary.parliament.uk/research-briefings/cbp-10273/
https://commonslibrary.parliament.uk/research-briefings/cbp-10116/
https://commonslibrary.parliament.uk/research-briefings/cbp-9247/
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effect to new treaty-based rights and duties that the government has agreed 
to.  

Where legislation is needed, its provisions will be predetermined by the 
contents of the treaty. This legislation can be secondary (government-made) 
rather than primary (Parliament-made). 

2.3 Parliamentary scrutiny of the 2025 treaty on 
the British Indian Ocean Territory/Chagos 
Archipelago 

On 22 May 2025, the Chagos Archipelago agreement was laid before both 
Houses of Parliament.  

Under part 2 of the Constitutional Reform and Governance Act 2010 (CRAG), 
both Houses had 21 sitting days (running to 3 July 2025) in which to pass a 
resolution to oppose the treaty’s ratification.  

Early day motions 
On 4 June 2025, two early day motions were tabled, both expressing 
opposition to ratifying the UK-Mauritius treaty.  

The first early day motion, sponsored by the Leader of the Opposition, Kemi 
Badenoch, received 107 signatures. The second early day motion, sponsored 
by Jim Allister (TUV), received 10 signatures.  

However, early day motions carry no entitlement to a House of Commons 
debate or vote within the CRAG scrutiny period.18 No motion was passed to 
oppose ratification. 

Motions not to ratify the treaty 
On 30 June 2025, the House of Lords debated two motions against the 
ratification of the treaty.19 

The Shadow Minister for Foreign, Commonwealth and Development Affairs, 
Lord Callanan, put forward the first motion, which called for the government 
not to ratify the treaty.20 The motion read: 

That this House resolves, in accordance with section 20 of the Constitutional 
Reform and Governance Act 2010 and in the light of concerns about the cost of 

 

18  Hansard Society, Parliamentary consent to treaty ratifications: another procedure strained by 
Brexit?, 20 November 2018 

19  UK Parliament, Lords debates UK-Mauritius treaty on the Chagos Archipelago, 1 July 2025 
20  Lords Business, Motion for a Resolution on a Treaty, 30 June 2025 

https://www.parliament.uk/about/how/laws/secondary-legislation/
https://treaties.parliament.uk/treaty/Qnu21Bgc/timeline/aT4AgjdY
https://treaties.parliament.uk/treaty/Qnu21Bgc/timeline/aT4AgjdY
https://www.legislation.gov.uk/ukpga/2010/25/part/2
https://edm.parliament.uk/early-day-motion/63781
https://edm.parliament.uk/early-day-motion/63781
https://edm.parliament.uk/early-day-motion/63783
https://edm.parliament.uk/early-day-motion/63783
https://lordsbusiness.parliament.uk/ItemOfBusiness?itemOfBusinessId=157200&sectionId=38&businessPaperDate=2025-06-30
https://lordsbusiness.parliament.uk/ItemOfBusiness?itemOfBusinessId=157200&sectionId=38&businessPaperDate=2025-06-30
https://www.hansardsociety.org.uk/blog/parliamentary-consent-to-treaty-ratifications-another-procedure-strained-by
https://www.hansardsociety.org.uk/blog/parliamentary-consent-to-treaty-ratifications-another-procedure-strained-by
https://www.parliament.uk/business/news/2025/june/armed-forces-commissioner-bill-returns-to-the-lords/
https://lordsbusiness.parliament.uk/ItemOfBusiness?itemOfBusinessId=157200&sectionId=38&businessPaperDate=2025-06-30
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the agreement, the absence of any legal requirement to conclude such an 
agreement, its impact on international security, the lack of meaningful 
consultation of the Chagossian people, and recognising the right of 
Chagossians to be registered as British Overseas Territory citizens under the 
Nationality and Borders Act 2022, that His Majesty’s Government should not 
ratify the agreement between the United Kingdom and the Republic of 
Mauritius concerning the Chagos Archipelago including Diego Garcia, laid 
before the House on 22 May. 

The motion was put to a division but disagreed (contents 185; not content 
205). 

The Liberal Democrat Lords Spokesperson for Foreign and Commonwealth 
Affairs, Lord Purvis of Tweed, put forward the second motion, which required 
the government to provide further detail on the effects of the treaty on 
Chagossians:   

That this House resolves, in accordance with section 20 of the Constitutional 
Reform and Governance Act 2010, that His Majesty’s Government should not 
ratify the Agreement between the United Kingdom and the Republic of 
Mauritius concerning the Chagos Archipelago including Diego Garcia, laid 
before the House on 22 May, until they have laid a statement before each 
House of Parliament on (1) the design, scope and planned implementation of 
Article 6 (Resettlement of Chagossians), (2) the legal foundation, scope and 
planned implementation of Article 11(1)(b) (Trust Fund for the benefit of 
Chagossians), and (3) the mechanisms by which Chagossians will have their 
views formally represented and their rights enforced under the Agreement, 
and have given each House an opportunity to debate that statement. 

In response to the debate, Parliamentary Under-Secretary of State, Foreign 
Commonwealth and Development Office, Lord Collins of Highbury 
acknowledged the “strength of feeling about the impact of the treaty on the 
Chagossians”.21 He said that, ahead of ratification, the government would 
make a ministerial statement “providing a factual update on eligibility for 
resettlement and the modalities of the trust fund”. In light of this 
commitment, Lord Purvis withdrew the motion.22  

Had the Lords passed a motion to oppose ratification, this would not have 
prevented the government from ratifying the bill (once the government had 
published a statement of reasons for proceeding).23 

End of the 21-day period on 3 July 2025 
On 3 July 2025, the 21-day sitting day period ended without a resolution to 
oppose the treaty’s ratification being passed. The government can now ratify 
the treaty. However, it is the long-standing practice of successive UK 
governments not to ratify a treaty unless and until it is able to implement that 

 

21  HL Deb [UK-Mauritius Agreement on the Chagos Archipelago], Vol 847, 30 June 2025 
22  HL Deb [UK-Mauritius Agreement on the Chagos Archipelago], Vol 847, 30 June 2025 
23  Commons Library, How Parliament Treats Treaties, 1 June 2021, p21 

https://hansard.parliament.uk/Lords/2025-06-30/debates/03E649EF-FE29-4D5D-BBBD-BB82033ED64F/UK-MauritiusAgreementOnTheChagosArchipelago
https://hansard.parliament.uk/Lords/2025-06-30/debates/03E649EF-FE29-4D5D-BBBD-BB82033ED64F/UK-MauritiusAgreementOnTheChagosArchipelago
https://commonslibrary.parliament.uk/research-briefings/cbp-9247/
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treaty in domestic law.24 Therefore, the government will likely wait for this bill 
to be passed before proceeding with ratification. 

Mauritius will also need to complete its own internal processes to ratify the 
treaty. 

Committee scrutiny 

House of Commons committee scrutiny 

The House of Commons Foreign Affairs Committee held an evidence session 
on the UK–Mauritius treaty on 23 June 2025. The committee heard evidence 
from the Minister of State for Europe, North America and Overseas Territories, 
Stephen Doughty, and the Head of the Foreign Commonwealth and 
Development Office’s Diego Garcia Treaty Implementation Unit, Peter 
Candler.  

Dan Carden MP (Lab) mentioned that the government said that the bill 
implementing the treaty would be an opportunity to scrutinise the treaty 
itself. Mr Carden asked “given that it has already been agreed with the 
Government of Mauritius, we can only really give effect to that agreement. Is 
that right?”.25 Mr Doughty responded by saying that the treaty had already 
received a significant amount of parliamentary scrutiny and that the bill 
would provide further opportunities for scrutiny: 

The treaty has obviously received a huge amount of scrutiny in both Houses. I 
have lost track of the hundreds of quite detailed questions I have answered, 
and it has also been subject to multiple urgent questions, debates and scrutiny 
by your Committee and the Lords Committees. I think that is pretty standard 
for a treaty of this nature. Of course, the parts of it in the Bill will go through 
the standard procedure for any piece of legislation. I am sure the Committee 
will want to scrutinise that in due course when we publish the Bill.26 

Asked if the committee stage of this bill would take place in committee or on 
the floor of the House, the minister responded by saying that “I suspect that it 
will be on the Floor of the House because of the constitutional nature of the 
Bill and, of course, we want it to have wide scrutiny”, adding “that is my 
expectation, but that has not yet been agreed with the business managers 
and the Whips”.27 

After the evidence session, Mr Doughty wrote to the committee’s Chair, Emily 
Thornberry, to provide further information on the treaty, in particular the 
future arrangements for environmental protection across the Chagos 
Archipelago. 

 

24  Commons Library, How Parliament Treats Treaties, 1 June 2021, p38 
25  Foreign Affairs Committee, Oral evidence: The Chagos Agreement, HC 1097, 23 June 2025, Q4 
26  Foreign Affairs Committee, Oral evidence: The Chagos Agreement, HC 1097, 23 June 2025, Q4 
27  Foreign Affairs Committee, Oral evidence: The Chagos Agreement, HC 1097, 23 June 2025, Q7 

https://commonslibrary.parliament.uk/research-briefings/cbp-9247/
https://committees.parliament.uk/oralevidence/16156/html/
https://committees.parliament.uk/oralevidence/16156/html/
https://committees.parliament.uk/oralevidence/16156/html/
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The minister clarified that “the terms of the UK support to Mauritius [for 
environmental protection] are to be recorded in a separate written 
instrument, which will likely be an environmental cooperation Memorandum 
of Understanding”. He added “the detail shall be reached with Mauritius in 
the coming months”.28 

He also said that the “package” of UK support for Mauritius to protect the 
environment would be “supplemented by arrangements to cooperate on 
maritime security, referenced in Article 3 of the Treaty”.29  

House of Lords committee reports 

The House of Lords International Agreements Committee examined the UK–
Mauritius treaty. The committee said the treaty “reflects a compromise 
between the views of the two Parties. It is not perfect”:30  

The cost to the UK taxpayer is high. The Agreement does not guarantee that 
Chagossians can return to the islands. There are some uncertainties around 
the future of the marine protected area. There is no guarantee of an extension 
to the Agreement after the initial 99-year period and questions have been 
raised about the enforceability of the right of first refusal.31 

It went onto argue that the risks of not coming to an agreement were high 
and could affect the future of the military base which it called a “vital UK 
national asset”32: 

Nevertheless, it is clear that if the Agreement is not ratified, and if a future 
Government attempted to go on resisting international pressure to transfer 
sovereignty over the Chagos Archipelago, Mauritius is likely to resume its 
campaign through international courts with a view to obtaining a legally 
binding judgment on sovereignty against the UK. We heard that there are ways 
in which Mauritius could bring that issue before an international court. We also 
heard that any international court looking at this issue would be unlikely to 
find in favour of the UK. In that circumstance, the future of the Base on Diego 
Garcia would be at greater risk.33 

In a press release published alongside the report, the committee said that it 
regretted “that members of the Chagossian community feel that their 
interests were not sufficiently taken account of in the negotiation of this 

 

28  Foreign Affairs Committee, Correspondence from the Minister of State for Europe, North America 
and UK Overseas Territories following up on the oral evidence session on 23 June 2025, dated 
07.07.25 [PDF], 7 July 2025 

29  As above 
30  House of Lords International Agreements Committee, ‘UK-Mauritius agreement on the Chagos 

Archipelago including Diego Garcia’ (PDF), 25 June 2025, HL Paper 146 of session 2024–25, Para 62 
31  As above 
32  As above, Para 61 
33  House of Lords International Agreements Committee, ‘UK-Mauritius agreement on the Chagos 

Archipelago including Diego Garcia’ (PDF), 25 June 2025, HL Paper 146 of session 2024–25, Para 63 

https://committees.parliament.uk/publications/48863/documents/256521/default/
https://committees.parliament.uk/publications/48863/documents/256521/default/
https://committees.parliament.uk/publications/48863/documents/256521/default/
https://publications.parliament.uk/pa/ld5901/ldselect/ldintagr/146/146.pdf
https://publications.parliament.uk/pa/ld5901/ldselect/ldintagr/146/146.pdf
https://publications.parliament.uk/pa/ld5901/ldselect/ldintagr/146/146.pdf
https://publications.parliament.uk/pa/ld5901/ldselect/ldintagr/146/146.pdf
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Agreement and notes the regrettable perception that Chagossian interests 
have been subordinated to the national interests of the UK”.34 

The House of Lords International Relations and Defence Committee also ran 
an inquiry on the treaty, which focused on how the transfer of sovereignty 
over the Chagos Archipelago might affect the UK’s strategic interests and 
obligations.  

In a letter to the Foreign Secretary, the committee’s chairman, Lord de 
Mauley, warned that the renewal provisions of the agreement could be a 
“potential source of future vulnerability in the face of growing military 
ambitions by China in the Indian Ocean”.35 It called on the Foreign, 
Commonwealth and Development Office and the Ministry of Defence to 
address the issue as part of their long-term strategic planning. The 
committee also recommended that the government use the agreement as an 
“opportunity to reassess the future potential of Diego Garcia” to ensure the 
base meets current and future operational needs, “aligned with 21st century 
defence priorities”.36  

Like the International Agreements Committee, the International Relations and 
Defence Committee raised concerns over the lack of consultation with 
Chagossians, the protection of the marine environment and the costs of the 
leasing arrangement.37 

 

 

 

 

 

34  House of Lords International Agreements Committee, UK-Mauritius Chagos islands Agreement not 
perfect but protects critical Diego Garcia military base, 25 June 2025 

35  House of Lords International Relations and Defence Committee, ‘Letter from the chair to the foreign 
secretary, regarding the implications of the transfer of sovereignty of the Chagos Archipelago, 
dated 26 June 2025’, 26 June 2025, para 9  

36  As above, para 10 
37  House of Lords Library, In Focus: UK-Mauritius treaty on the Chagos Archipelago, 26 June 2025, 

section 3.4 
 

https://committees.parliament.uk/committee/448/international-agreements-committee/news/207991/ukmauritius-chagos-islands-agreement-not-perfect-but-protects-critical-diego-garcia-military-base/#:%7E:text=The%20Committee%20regrets%20that%20members,of%20Mauritius%20and%20its%20people.
https://committees.parliament.uk/committee/448/international-agreements-committee/news/207991/ukmauritius-chagos-islands-agreement-not-perfect-but-protects-critical-diego-garcia-military-base/#:%7E:text=The%20Committee%20regrets%20that%20members,of%20Mauritius%20and%20its%20people.
https://committees.parliament.uk/publications/48532/documents/254155/default/
https://committees.parliament.uk/publications/48532/documents/254155/default/
https://committees.parliament.uk/publications/48532/documents/254155/default/
https://lordslibrary.parliament.uk/uk-mauritius-treaty-on-the-chagos-archipelago/#heading-17
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3 The bill 

The Diego Garcia Military Base and British Indian Ocean Territory Bill 2024-25 
is a government bill (bill 285 of the 2024–25 parliamentary session). The bill 
was introduced on 15 July 2025. Second reading is scheduled for 9 September 
2025.  

The government has published explanatory notes, delegated powers and 
human rights memorandums which are available on the bill's publications 
page.  

The bill’s primary purpose is to implement in UK law certain provisions of the 
treaty signed in May 2025 between the UK and Mauritius agreeing the status 
and future of the Chagos Archipelago, including the joint US–UK military base 
on Diego Garcia, the archipelago’s largest island. 

The bill has six clauses and applies across the UK, Crown Dependencies and 
the Overseas Territories. 

3.1 Commencement of treaty and main provisions 
(clause 1) 

Subsection (2) of clause 1 of the bill sets out that clauses 2 to 4, which deal 
with the dissolution of the BIOT, the continued administration of Diego Garcia, 
and citizenship provisions, come into force when the UK–Mauritius treaty 
comes into force. 

Article 18 of the treaty states that it comes into force on the first day of the 
first month after the date on which Mauritius and the UK notify each other 
that they have completed “their respective internal requirements and 
necessary procedures”.38 

Subsection (4) requires that the Foreign Secretary must publish in the London 
Gazette notice of when the treaty comes into force. 

 

38  Foreign Commonwealth and Development Office, UK/Mauritius: Agreement concerning the Chagos 
Archipelago including Diego Garcia, Article 18 

https://bills.parliament.uk/bills/4004
https://bills.parliament.uk/bills/4004/publications
https://bills.parliament.uk/bills/4004/publications
https://www.gov.uk/government/publications/ukmauritius-agreement-concerning-the-chagos-archipelago-including-diego-garcia-cs-mauritius-no12025
https://www.gov.uk/government/publications/ukmauritius-agreement-concerning-the-chagos-archipelago-including-diego-garcia-cs-mauritius-no12025
https://www.gov.uk/government/publications/ukmauritius-agreement-concerning-the-chagos-archipelago-including-diego-garcia-cs-mauritius-no12025
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3.2 Dissolution of the British Indian Ocean 
Territory (clause 2) 

Subsection (1) of clause 2 sets out that once the treaty comes into force (and 
so clauses 2 to 4 of the bill), the King is no longer sovereign over the BIOT, and 
no longer has jurisdiction over the territory other than Diego Garcia. 

This subsection implements article 1 of the treaty, which states that 
“Mauritius is sovereign over the Chagos Archipelago in its entirety, including 
Diego Garcia”.39 

Subsection (2) revokes two pieces of legislation:  

• the British Indian Ocean Territory (Constitution) Order 2004 (PDF) 

• the entry for the British Indian Ocean Territory in schedule 6 to the British 
Nationality Act 1981 (a list of British Overseas Territories for the purposes 
of that act and the Interpretation Act 1978) 

The British Indian Ocean Territory (Constitution) Order 2004 is an Order in 
Council (see section 3.5) which provides the constitution for the BIOT. 

The British Nationality Act 1981 contains provisions that grant and define a 
British Overseas Territories citizen. Schedule 6 of the act lists the Overseas 
Territories relevant to it, including the BIOT, as well as specific provision for 
descendants of those born in the British Indian Ocean Territory in section 17H. 
The reference to the BIOT in schedule 6 will be removed by this bill. Section 
17H is replaced by clause 4 of this bill (see below). 

3.3 Continued administration of Diego Garcia 
(clause 3) 

General ‘saving’ power of BIOT legislation 
Subsection (1) of clause 3 provides that the legislation that applies to the BIOT 
at the time of the commencement of this clause will be “saved” and will then 
apply only to Diego Garcia.  

Subsection (2) also saves any legislation or rule of law in the UK and any of 
the Crown Dependencies or the Overseas Territories which currently relates to 
the BIOT. The exception is the British Nationality Act 1981, clause 4, subsection 
2. 

 

39  Agreement (PDF), Article 1 

https://www.worldstatesmen.org/BIOT2004.PDF
https://www.legislation.gov.uk/ukpga/1981/61/schedule/6
https://www.legislation.gov.uk/ukpga/1981/61/schedule/6
https://www.legislation.gov.uk/ukpga/1981/61/schedule/6
https://www.legislation.gov.uk/ukpga/1981/61/section/17H
https://assets.publishing.service.gov.uk/media/682f25afc054883884bff42a/CS_Mauritius_1.2025_Agreement_Chagos_Diego_Garcia.pdf
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The explanatory notes state that this “establishes a default position of 
continuity in the law of and relating to Diego Garcia, to avoid legal gaps on 
entry into force of the Treaty”.40 

Once the treaty is in force, new laws for Diego Garcia will be made by the 
power in clause 5 of this bill. 

Clarifications and definitions of the saving power 
Subsection (3) clarifies that the King will continue to use his prerogative 
powers to legislate for Diego Garcia once the treaty is in force, as he currently 
does for the BIOT. 

Subsection (4)(a) ensures that any laws that relate to the BIOT by virtue of it 
being listed as a British Overseas Territory in schedule 6 of the British 
Nationality Act 1981 will also be preserved and continue to apply to Diego 
Garcia, even though clause 2 of this bill will remove reference to the BIOT in 
schedule 6. 

Subsection (4)(b), according to the explanatory notes, will mean that “laws 
saved by subsection (1) or (2) can be amended at or after commencement in 
the usual way, notwithstanding that saving”.41 

Subsection (5) provides that the saving power will also apply to the BIOT 
(Constitution) Order 2004 (revoked by clause 2(2) of this bill). The order, 
including legislation made by the Commissioner for BIOT under section 3 of 
that order, is saved and will become part of the law of Diego Garcia. 

Subsection (6) defines “Diego Garcia” in this bill as including the whole area 
over which the UK is entitled to exercise jurisdiction by virtue of articles 2 and 
9 of the treaty. 

3.4 Citizenship provisions (clause 4) 

Background 

Between 1968 and 1973, the UK Government removed the entire population 
from the Chagos Archipelago.42  

The Chagossians were British nationals, albeit without the automatic right to 
live in the UK.43 For many years, they had what is now known as ‘British 
 

40  Diego Garcia Military Base and British Indian Ocean Territory Bill 2024-25 Explanatory Notes, 15 July 
2025, Para 8 

41  Diego Garcia Military Base and British Indian Ocean Territory Bill 2024-25 Explanatory Notes, 15 July 
2025, Para 13 

42  Chagos Islanders v Attorney General & Her Majesty's British Indian Ocean Territory Commissioner 
[2003] EWHC 2222 (QB), 9 October 2003 

43  As above, Annex A, paragraph 632 

https://publications.parliament.uk/pa/bills/cbill/59-01/0285/en/240285en.pdf
https://publications.parliament.uk/pa/bills/cbill/59-01/0285/en/240285en.pdf
https://www.bailii.org/ew/cases/EWHC/QB/2003/2222.html
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Overseas Territories citizenship’. In 2002, all British Overseas Territories 
citizens were also granted full British citizenship (see the box below), and 
therefore the right to live in the UK without immigration restrictions.44   

The descendants of those born on the Chagos Islands were another matter. 
The second generation, born in Mauritius or the Seychelles, did not inherit 
British nationality unless their father was both born in the Chagos Islands and 
married to their mother.45 The 2002 legislation therefore made special 
provision for the children of Chagos-born women to become full British 
citizens.46  

British nationality does not normally pass down to a third generation born 
overseas. In other words, if someone born on British territory moves abroad, 
they can pass on British nationality to their children, but not their 
grandchildren.  

Many Chagossians and their supporters felt that this restriction was unfair in 
their case, given that their move was involuntary: 

It is no fault of the grandchildren and other descendants of the Chagos 
islanders that their forebears were forcibly removed from their homeland and 
essentially dumped in other parts of the Indian ocean…47 

In 2022, the UK Government conceded this point and agreed to legislate for a 
mechanism for Chagossian descendants to acquire British nationality through 
a process known as registration.48 The British nationality application process 
 

44  British Overseas Territories Act 2022, section 3 (which excluded the Sovereign Base Areas of Akrotiri 
and Dhekelia) 

45  Laurie Fransman KC and Adrian Berry, Fransman’s British Nationality Law, 2024, section 2.12 
46  British Overseas Territories Act 2022, section 6 
47  HC Deb 7 December 2021 cc220-222 
48  HL Deb 4 April 2022 c1852; Nationality and Borders Act 2022, section 3 

British citizens vs other British nationals 

There are six different types of British nationality status:   

• British citizenship 

• British Overseas Territories citizen 

• British overseas citizen 

• British subject 

• British national (overseas) 

• British protected person 

‘British citizenship’, the main British nationality status, gives the automatic 
right to live in the UK without immigration restrictions (the ‘right of abode’). 
The other five forms of British nationality do not come with the right of abode. 

https://www.gov.uk/government/publications/form-biot-guidance
https://www.legislation.gov.uk/ukpga/2002/8/section/3
https://www.legislation.gov.uk/ukpga/2002/8/section/6
https://hansard.parliament.uk/commons/2021-12-07/debates/E3398434-EA4E-4717-9BF5-92B8962F82D1/NationalityAndBordersBill#contribution-6C11126C-8F19-430C-B937-5F7EFF6FAF3D
https://hansard.parliament.uk/lords/2022-04-04/debates/D26CD065-8F0A-4F98-9641-D2A7C7CA2AF5/NationalityAndBordersBill
https://www.legislation.gov.uk/ukpga/2022/36/section/3
https://www.legislation.gov.uk/ukpga/1971/77/section/1
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for Chagossian descendants is relatively straightforward, but the underlying 
legal mechanism somewhat complicated: 

• Under section 17H of the British Nationality Act 1981, the direct 
descendant of someone born in the Chagos Islands is entitled to British 
Overseas Territories citizenship by registration;49  

• Under section 4K of the British Nationality Act 1981, someone entitled to 
British Overseas Territories citizenship through section 17H (and certain 
other sections) is entitled to full British citizenship by registration.50 

The registration scheme is time limited. Most Chagossian descendants must 
apply for nationality by 23 November 2027, although there are special rules 
for children (who instead have until their 23rd birthday).51  

The bill 
Clause 4 would repeal the existing legislation setting up the citizenship 
registration scheme for Chagossian descendants (section 17H) and replace it 
with a new section 4KA. The substance of the registration scheme would 
remain the same. But the legal mechanism is different: people would simply 
become full British citizens by registration under section 4KA, rather than via 
British Overseas Territories citizenship as described above.  

This appears to be considered necessary because the Chagos Archipelago 
will no longer be an Overseas Territory (see section 3.2 above). The 
explanatory notes state a principle that the acquisition of British Overseas 
Territories citizenship should require a “close and continuing connection with 
a British overseas territory”.52 Therefore, the section 17H route to acquiring 
British Overseas Territories citizenship is being closed off (while providing an 
alternative route for those eligible to acquire full British citizenship on the 
same terms as before).  

Similarly: 

• Clause 4(6) would prevent British Overseas Territories citizenship from 
being automatically inherited from a parent who acquired it “by virtue of 
a connection with the British Indian Ocean Territory”. 

• Clause 2(2)(b) would prevent anyone born in the Chagos Archipelago 
from automatically being a British Overseas Territories citizen. 

All these measures are designed to prevent the future acquisition of British 
Overseas Territories citizenship in respect of the former BIOT. None of them 

 

49  British Nationality Act 1981, section 17H 
50  British Nationality Act 1981, section 4K 
51  UK Visas and Immigration, Registration as a British overseas territories citizen and British citizen: 

Chagossian descendant, 23 November 2022 
52  Diego Garcia Military Base and British Indian Ocean Territory Bill 2024-25 Explanatory Notes, 15 July 

2025, Para 17 

https://www.gov.uk/government/publications/form-biot-guidance
https://www.legislation.gov.uk/ukpga/1981/61/section/17H
https://www.legislation.gov.uk/ukpga/1981/61/section/4K
https://www.gov.uk/government/publications/registering-chagossian-descendants-citizenship-caseworker-guidance
https://www.gov.uk/government/publications/registering-chagossian-descendants-citizenship-caseworker-guidance
https://publications.parliament.uk/pa/bills/cbill/59-01/0285/en/240285en.pdf
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would affect the British nationality of anyone who acquires it before the bill 
comes into force: clause 4(9). 

The government emphasises that while this follows from the dissolution of the 
British Indian Ocean Territory, “there will be no changes to the citizenship that 
anyone currently holds, nor to the rights of Chagossians to claim [full] British 
citizenship under current routes”.53  

3.5 Orders in Council and future legislation for 
Diego Garcia (clause 5) 

Orders in Council and the BIOT 
Clause 5 provides a power to implement the treaty and this bill through 
Orders in Council. 

Orders in Council are a type of legislation that are made in the name of the 
Monarch “by and with the advice and consent” of the Privy Council (officially 
the “King in Council”), although the text is drafted by the relevant government 
department. The Privy Council is a body of advisers to the King which meets 
roughly once a month. Orders are verbally approved by the King at a Privy 
Council meeting. Orders in Council can either be statutory (issued under a 
“parent” Act of Parliament and usually involving parliamentary approval) or 
prerogative (made by the Monarch on ministerial advice but without statutory 
authority). 

Historically, the UK’s Overseas Territories have been governed by Orders in 
Council issued under an Act of Parliament or the royal prerogative (residual 
executive powers exercised by the Monarch). 

As the BIOT was a ceded territory, its Orders in Council have been made by 
virtue of the prerogative.54 This constitutional principle was upheld in 2008 by 
a ruling of the House of Lords, when it was the UK’s superior court.55  

For more, see the Commons Library Insight: What are Orders in Council?. 

Implementing power, scope and restrictions 
Subsection (1) of clause 5 allows the King, via Orders in Council, to “make any 
provision that appears to His Majesty to be appropriate as a result of the 
Treaty”. The explanatory notes state that “this might include, for example, 
provision directly implementing the Treaty, or provision which needs to be 

 

53  Foreign, Commonwealth & Development Office and Home Office, Citizenship rights for Chagossians: 
update, 15 July 2025 

54  The only other Overseas Territory governed under the prerogative is Gibraltar.  
55  R (On The Application of Bancoult) v Secretary of State For Foreign and Commonwealth Affairs 

[2008] UKHL 61 

https://commonslibrary.parliament.uk/what-are-orders-in-council/
https://commonslibrary.parliament.uk/research-briefings/cbp-7460/
https://commonslibrary.parliament.uk/research-briefings/cbp-9877/
https://publications.parliament.uk/pa/ld200708/ldjudgmt/jd081022/banc-1.htm
https://publications.parliament.uk/pa/ld200708/ldjudgmt/jd081022/banc-1.htm
https://commonslibrary.parliament.uk/what-are-orders-in-council/
https://www.gov.uk/guidance/citizenship-rights-for-chagossians-update-15-july-2025
https://www.gov.uk/guidance/citizenship-rights-for-chagossians-update-15-july-2025
https://publications.parliament.uk/pa/ld200708/ldjudgmt/jd081022/banc-1.htm
https://publications.parliament.uk/pa/ld200708/ldjudgmt/jd081022/banc-1.htm
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made as a result of the Treaty, to reflect the fact that BIOT no longer exists as 
an overseas territory”.56  

Subsection (1), also through Orders in Council, allows the King to make 
“consequential, supplementary, incidental, transitional or saving provision” 
in relation to the bill or the treaty. 

Subsection (2) states that the scope of this implementing power includes the 
power to amend, repeal or revoke any existing legislation of any part of the 
United Kingdom, the Crown Dependencies or the Overseas Territories. This 
includes legislation applying to Diego Garcia through clause 3(1).  

Subsection (3) states that if the Orders in Council produced under subsection 
(1) amend, repeal or revoke any Act of Parliament or statutory instrument, 
then they must be laid before Parliament as statutory orders and will be 
subject to the negative procedure.57 Statutory orders are a form of Order in 
Council that require parliamentary approval and have the same effect (and 
are published in the same way) as other delegated legislation, such as 
statutory instruments.58  

Implementing power and the royal prerogative  
The explanatory notes state that subsections (4) and (6) “together will 
provide that the statutory power conferred by clause 5 does not limit any of 
His Majesty’s powers under his prerogative”.59 

Subsection (4) specifically states that the powers under this clause do “not 
limit the prerogative powers”. 

Subsection (6) according to the explanatory notes “explain how the use of 
those powers after entry into force of the Treaty is to be treated under the 
Foreign Jurisdiction Act 1890 and the Statutory Instruments Act 1946”.60 They 
add that part “of the intention is to maintain a clear distinction between 
prerogative and statutory orders”. Prerogative Orders in Council become 
primary legislation without being laid before Parliament. 

Subsection (5) clarifies that the current prerogative power to legislate for the 
BIOT can continue to be exercised after the powers in clause 5 come into 
 

56  Diego Garcia Military Base and British Indian Ocean Territory Bill 2024-25 Explanatory Notes, 15 July 
2025, Para 29 

57  This follows the constitutional principle that primary legislation cannot be amended by virtue of the 
royal prerogative. 

58  See Commons Library research briefing, The Privy Council: history, functions and membership, 13 
August 2025, section 2.1 

59  Diego Garcia Military Base and British Indian Ocean Territory Bill 2024-25 Explanatory Notes, 15 July 
2025, Para 32 

60  Diego Garcia Military Base and British Indian Ocean Territory Bill 2024-25 Explanatory Notes, 15 July 
2025, Para 32. These mistakenly refer to subsection (5) here rather than (6)). Section 11 of the 
Foreign Jurisdiction Act 1890 provides that every Order in Council “made in pursuance of this Act 
shall be laid before both Houses of Parliament”. Sections 4, 5 and 6 of the Statutory Instruments Act 
1946 makes provision for parliamentary consideration of Orders in Council. 

https://www.parliament.uk/site-information/glossary/negative-procedure/
https://publications.parliament.uk/pa/bills/cbill/59-01/0285/en/240285en.pdf
https://commonslibrary.parliament.uk/research-briefings/cbp-7460/
https://publications.parliament.uk/pa/bills/cbill/59-01/0285/en/240285en.pdf
https://publications.parliament.uk/pa/bills/cbill/59-01/0285/en/240285en.pdf
https://www.legislation.gov.uk/ukpga/Vict/53-54/37/section/11
https://www.legislation.gov.uk/ukpga/Geo6/9-10/36/section/4
https://www.legislation.gov.uk/ukpga/Geo6/9-10/36/section/5
https://www.legislation.gov.uk/ukpga/Geo6/9-10/36/section/6
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force, to legislate solely for Diego Garcia. The bill’s explanatory notes state 
that “this is to avoid any doubt as to the ability under the prerogative to 
legislate in a way that anticipates the new status of Diego Garcia and can 
take effect together with the change in status”.61 

3.6 Commencement and short title (Clause 6) 

Clause 6 states that clauses 1, 5 and 6 will come into force when the bill 
becomes law and gives the short title of the bill. 

 

61  Diego Garcia Military Base and British Indian Ocean Territory Bill 2024-25 Explanatory Notes, 15 July 
2025, Para 33 

https://publications.parliament.uk/pa/bills/cbill/59-01/0285/en/240285en.pdf
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4 How bills go through Parliament 

Bills can be introduced in either the House of Commons or the House of Lords. 
They can be amended but the entire text has to be agreed by both Houses 
before they can receive Royal Assent and become law. In both Houses, bills 
go through the same stages although there are slight differences in the 
practices of the two Houses. 

4.1 Commons stages 

A bill that is introduced in the House of Commons will go through the 
following stages. 

• First reading sees the formal introduction of a bill, when a clerk reads out 
the name of the bill in the Commons chamber. This bills first reading was 
15 July 2025. There is no debate at this stage. Bills cannot be published 
before their introduction. Government bills are usually published 
immediately after introduction. 

• Second reading debate is the first time MPs debate a bill. They discuss 
the purpose of the bill. Debates are usually scheduled to take a full day 
(five to six hours). The second reading for this bill is scheduled for 9 
September 2025. At the end of the debate, MPs decide whether it should 
pass to the next stage. Sometimes a ‘reasoned amendment’, which sets 
out the reasons to reject a bill, is tabled. If this is agreed to, or if the bill 
is simply voted down, the bill cannot make any further progress. No 
amendments are made to the bill itself at this stage. 

• Committee stage is usually conducted by a small number of MPs (usually 
17) in a public bill committee but sometimes bills can be considered in 
detail in the Commons Chamber by all MPs in a Committee of the whole 
House. The committee debates and decides whether amendments should 
be made to the bill and whether each clause and schedule should be 
included. 

• Report stage takes place in the Commons Chamber and involves MPs 
considering the bill as agreed at committee stage. MPs can also propose 
further amendments which can be voted on. 

• Amendments at committee and report stage can leave out words, 
substitute words and add words, including whole clauses and schedules. 
They can be proposed by backbench and frontbench MPs. The Speaker or 
the chair of the committee selects and groups amendments to debate. 
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• Third reading, usually on the same day as report stage, is the final 
chance for MPs to debate the contents of a bill before it goes to the 
House of Lords. It’s usually a short debate and changes cannot be made 
at this stage in the Commons. At the end of the debate, the House 
decides whether to approve the bill and therefore pass it onto the House 
of Lords. 

4.2 Lords stages 

Bills introduced in the Lords go through the same process, completing all 
stages in the Lords before being sent to the Commons. 

The House of Lords respects the Commons’ primacy on financial matters and 
does not usually amend Finance Bills (those that implement the Budget) or 
money bills. 

Members of the House of Lords debate the bill, going through the same 
stages as in the Commons. Key differences between the two Houses are that 
in the Lords, committee stage usually takes place on the floor of the House 
and a bill can be amended at third reading. 

Most bills are considered by a committee of the whole House in the House of 
Lords. Some are referred to the Lords Grand Committee – which all members 
can attend. However, divisions (votes) are not permitted in the Grand 
Committee and any amendments made have to be agreed to without a 
division. 

The Lords can also make amendments to a bill. Major points of difference 
should have been resolved before third reading but amendments to “tidy-up” 
a bill are permitted. 

No party has a majority in the House of Lords and government defeats are not 
uncommon. For bills that have started in the House of Commons, the Lords is 
essentially asking MPs to think again about the subject of the amendment. 

4.3 ‘Ping pong’ 

If the Lords amend a bill that was sent from the Commons, the amendments 
are returned to the Commons and MPs debate the amendments proposed by 
the Lords. This is potentially the start of “ping-pong”, a process whereby 
amendments and messages about the amendments are sent backwards and 
forwards between the two Houses until agreement is reached. 

Once agreement has been reached, the Bill receives Royal Assent, becoming 
law when both Houses have been notified that Royal Assent has been 
granted. 
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4.4 Amendments 

MPs can submit amendments, via the Public Bill Office (PBO), at three 
different stages of a bill: committee stage, report stage, and when a bill is 
returned from the Lords. Once the PBO accepts the amendment, it has been 
‘tabled’. If an MP wants to amend a bill during committee stage but is not a 
member of the committee, they will need a committee member to ‘move’ it for 
debate on their behalf. 

In order to be debated, the amendment must be selected by the chair. Similar 
amendments may be grouped for debate to avoid repetition. For committee 
stage, selection and grouping is carried out by MPs from the panel of chairs 
chosen to chair the committee. If there is a Committee of the Whole House, 
the chair is the 

Chairman of Ways and Means (the principal Deputy Speaker). For report 
stage, it is the Speaker. 

Amendments might not be selected for debate if they are, for example, 
outside the scope of a bill, vague, or tabled to the wrong part of a bill. The 
PBO can advise on whether an amendment is likely to be selected. 

4.5 Further information on bill procedure  

The MPs’ Guide to Procedure has a section on bills. 

MPs who have questions about the procedure for bills or want advice on how 
to amend them should contact the Public Bill Office. 

The Library can provide information on the background and potential impact 
of a bill and of amendments but cannot help MPs with drafting amendments. 
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