Ad-Hoc Committee Against the Prevention of Terrorism Bill

C/o Farook Auchoybur, GWF, Brabant St, Port Louis Tel/Fax: 211-6820, or Jean Claude Bibi 208-4074, 259-6644

OPEN LETTER TO THE PRESIDENT 

13th February, 2002

Dear Mr. President,

The Ad-Hoc Committee has taken good note of your refusal to assent the Prevention of Terrorism Bill. Though we are not formally aware of the grounds of your opposition to the Bill, we note however that they reflect your concern for any infringement of the fundamental rights of the people.

We commend such opposition to the Bill as it stands. 

It places you squarely in the camp of those intent to defend the freedoms of the people on a principled basis. We appreciate very much your actions and interventions in the course of the popular revolt in the wake of Kaya's death whilst in police custody in February 1999. We recall how close to the people you were then. 

We also commend your accurate understanding of the US merciless bombing of civilians in Afghanistan who were as innocent as those who died in the World Trade Centre. You defined this as "state terrorism". You were right.

As concerns the Prevention of Terrorism Bill, let us recall that, just as you do, trade union federations, the quasi-totality of editorialists, Lalit, the Bar Council, Amnesty International, ex-Chief Justice Lallah and other lawyers, the Head of Department of the Law faculty of the University of Mauritius and social and workers' organisations have voiced their opposition to the attacks being carried out by Government and its Parliamentary majority against our constitutional rights and freedoms.

The Ad-Hoc Committee condemns government's unreasonable tactic of summoning Parliament on 14Th February, 2002, to vote once more the Prevention of Terrorism Bill. The malevolent purpose is of course to ensure that the bill become law whether you assent or not. Once again government proceeds with indecent haste to stifle a public debate that has barely started. 

The Ad-Hoc Committee maintains its demand that the Prevention of Terrorism Bill should not become law. We demand that Parliamentary debate should be adjourned to allow a full national discussion. We also agree with the demand that a Law Review Committee should be set up to examine the bill thoroughly with the understanding that citizens and citizens' organisations, political parties, trade unions, women's organisations, will be invited to make representations to this committee. 

We also demand that the Prevention of terrorism Bill should be submitted to the UN Human Rights Committee for its opinion in the light of the international obligation that the mauritian State is bound to uphold as a signatory of the Covenant on Civil and Political Rights. 

The Ad-Hoc Committee believes that opposition and resistance against the grave violations of human rights being perpetrated by government will continue in the event that the Prevention of Terrorism Bill becomes law. We would like to think that this resistance will continue to have your support.

In the light of the above, we are at your disposal should you wish to meet members of the Ad-Hoc Committee.

Yours sincerely,

Atma Shanto
Jean-Claude Bibi
Farook Auchaybur

Rajni Lallah

For the Ad-Hoc Committee against the Prevention of Terrorism Bill

Lorganizasyon sindikal, sosyal, politik ek avoka dan Komite Ad-Hoc 

anvoy let dirzans a Premye Minis
31 January 2002

Prime Minister, Hon Aneerood Jugnauth

Govt House

Dear Mr. Prime Minister

1.
The Ad-Hoc Committee Against the enactment of the “Prevention of Terrorism Bill” (No. 1 of 2002) consisting of trade union federations, social and political organizations as well as lawyers and individual citizens named in the list below, hereby request that you should in your capacity as Prime Minister and Leader of the House withdraw the above named Bill as well as the two proposed Constitutional amendment Bills pertaining to denial of bail and incommunicado detention by the police of persons suspected of offences under the Bill. 

2.
The Ad-Hoc Committee is far from satisfied with your Explanatory Memorandum to justify the enactment of such a Bill. Existing legislation is quite sufficient to combat terrorism adequately. Further, it is blatantly untrue and misleading to claim, as you do, that Mauritius has an obligation under international law to enact such a draconian statute. In fact, the Republic of Mauritius has no such obligation.

3.
The three Bills represent a concerted and an unwarranted attack against fundamental human rights and indeed pervert the very principle of the rule of law inasmuch as it allows serious derogations of civil and political liberties. 

4.
Freedom of association, freedom of expression, freedom of the press, personal liberty, the right to privacy, the right to citizenship, trade union rights, and political rights are jeopardised. Searches of persons, their premises, their vehicles are to be effected without a magistrate’s warrant.

5.
These Bills violate the principles governing the right to HABEAS CORPUS and allow persons to be held by the police without access to their families and their legal representatives. The denial of bail purports to destroy the fundamental principle of our law regarding the presumption of innocence. Secret trials are permitted. The rules regarding hearsay evidence are crudely circumvented. Personal mail, telephone calls, e-mails, faxes are to be monitored by a mere ministerial directive.

6.
We note too that the Bill contains unacceptable and indeed ludicrous errors, inaccuracies, absurdities, without mentioning an alarming number of typing mistakes and clerical errors. All of this establishes clearly that the Bill represents a grave danger to democracy and the rule of law. 

7.
In short, the Bill demonstrates that your government and yourself seem to favour the strengthening of the State in its capacity to oppress the people.

8.
We believe that in so doing you do not hesitate to pretend that you are protecting all of us from real and we fear, fictitious terrorists. Cynically enough, you bring this historically retrograde morsel of legislation at the very time we are commemorating the abolition of slavery. 

You will therefore appreciate that the Bill requires a proper public debate rather than a certificate of urgency. Yet another reason to withdraw the Bill and to allow such a public debate to take place. For your information, we are writing to the Chairperson of the MBC Board asking her, precisely, to organize such a debate on public television.

In the light of all the above, we request an urgent meeting with you before the Bill is presented to the House. We wish to elaborate further the reason for our demand that the three Bills be withdrawn. 

Please communicate your response to the Ad Hoc Committee against the POTB to: Farook Auchoybur, President of the GWF, Royal Road, Mesnil, Tel: 586-0883.

Signed: Farouk Auchoybur, Jean Claude Bibi & Ashok Subron.

for the Ad Hoc Committee

Premye Minis refiz ekut lavwa la rezon

Premye Minis ZAME finn reponn a Let ki Komite Ad-Hoc ti anvoy li ek ofisyelman depoz kot so lakaz le 31 Zanvye 2002. 
Komite Ad-Hoc finn osi anvoy 2 lezot ki zame li finn reponn. 

OPEN LETTER TO PRIME MINISTER

From the Ad Hoc Committee Against the Prevention of Terrorism Bill

c/o GWF, Brabant St, Port Louis

Tel:  211 6820  

Hon Sir Aneerood Jugnauth, Prime Minister,

Government House,

Port Louis

Sir,

Our Committee met today and took note of the announcement in the press that you will not be proposing any amendments to the Prevention of Terrorism Bill after the President of the Republic's refusal to assent to the Bill.

We understand that you intend tomorrow to present the same text as before to Members of the National Assembly.

The people of this country stand by the President in his refusal to assent. 

A crisis between the Government and the people will develop, as a result of this repressive legislation.

We wish to put on record for the future, that, should you go ahead and vote this draconian legislation, you do it against the expressed opinions of the following:

a) The entire trade union movement, which is the biggest movement in the country.

b) The Bar Council, which unites barristers.

c) An eminent member of the UN Human Rights Committee, and ex-Chief Justice, Rajsoomer Lallah.

d) The quasi totality of editorialists of all the major newspapers.

e) The Head of the Department of Law at the University of Mauritius.

f) All opposition parties in the country.

g) Organizations of women, homeless people, children's organizations, workers' organizations.

We also point out that, because of your Government's stubborn persistence in going ahead, there has been rising opposition to the Bill. Should you continue with this stubborn persistence, the opposition to the law will grow still further. As the people in this country realize that when you and your Ministers say that the law only aims at terrorists, that this is untrue, they will become more angry.  As the people in this country begin to suspect that the government may manage public opinion in order to try to justify this unjustifiable repressive legislation, they will become more angry still. And when it becomes evident that your government has literally endangered the sovereignty and the Independence for which the people fought so hard, their anger will become even greater still.

The Bill, as it stands, is full of ludicrous and dangerous clauses. The definitions are wildly "loose" and inaccurate. 

In addition, for example, if someone "omits" to do anything in furtherance of a terrorist act, he shall commit an offense, as the Bill stands. (Sec 3(1)).  The police will have to arrest everyone in the whole country. 

Equally ludicrous and dangerous is Section 18 (1) which clearly states that the Government has to submit abjectly to any mere request from a foreign state for "assistance" in the supposed investigation of terrorism.

Very few people actually know what is in the Bill. Even fewer have seen the text of the Bill.

Citizens will not recognize nor understand the offenses enumerated. They are too farfetched. Section 3(1) is a case point. "Any person who does, or threatens to do, or does an act preparatory to, or omits to do anything in furtherance of, an act of terrorism shall commit an offense."

How can a citizen avoid being in infringement of this clause?

Most people, in any case, reject the political explanations that you, your Vice Prime Minister and your Minister of Foreign Affairs have attempted to give in public.

We, therefore, call on you to adjourn debate and to set up a Law Review Committee to study the law. This Committee will need to hear the views of organizations and individuals opposed to the Bill, especially on human rights grounds. At the same time, we call on you as proof of your respect for the international community, international law and the international commitments of the Mauritian state, to submit the draft Bill to the UN Committee on Human Rights for their comments.

In the meantime, public forums, TV debates and general discussion about the law can begin in earnest. 

Yours sincerely,

Atma Shanto                          Rajni Lallah                    Farook Auchaybar

