AGOA, or the US Colonisation of Africa Act 

The US has acquired a new colonial device to get African States to submit to US imperialist rule, with the active support of African ruling classes. The US African Growth and Opportunity Act (AGOA), an "extra-territorial piece of legislation, enacted in the year 2000, imposes WTO-plus conditionalities on Africa States in order for African goods and services to get entry into (and for certain goods, duty-free access to) the US market. Duty-free access to the US market is the carrot dangled by President Bush on the one hand, and on the other, the US President can use the threat of withholding entry into the US market of goods and services from African countries who refuse submission to neo-liberal policies and US foreign policy. President Bush got even more draconian powers in determining US trading terms when the US Congress gave him "fast-track" powers in August this year.

In January 2003, the Mauritian State will be hosting the second "United States - Sub-Saharan Africa Trade and Economic Cooperation Forum" where African States that President Bush deems "eligible" will be convened to discuss measures that will "expand" trade and investment between the US and "Sub-Saharan" Africa. The US had already announced that President Bush would not be at the WSSD in South Africa, and was planning a visit to Africa in January 2003. Clearly, President Bush believes the AGOA forum to be more of a priority than world sustainable development. The first AGOA business forum is also being held at the same time in January, in which US businesses will be looking for African "brokers" to facilitate their implantation in those African States labelled "eligible" by president Bush. The Mauritian private sector is eagerly offering itself as "broker" for US multinationals. This is why the Mauritian ruling class has been tripping over its toes in getting the AGOA business forum going. USIS  has been funding programs all over Africa to explain how AGOA can be used as the "jumping-off point to create public-private partnerships in African countries and to establish matchmaking between African and American entrepreneurs".

Africa is being colonially "carved out" once again. The European Union is weaving out its Zone of Influence in Africa by dismantling the Lomé Convention and through a series of transitions from the Cotonou Agreement to the "Everything but Arms" Initiative to grind down gains made by working people in Africa. The US, likewise, by using AGOA to open up Africa to US business, is trying to make African States subservient to US foreign policy and US business interests on a global scale and at the same time, whittle away working peoples' gains . US business and African capitalists see in the Africa Bill, growth and opportunity for themselves, and are busy negotiating joint ventures in regions of Africa where working people have less social and economic rights and where wages are the lowest. In countries like Mauritius or South Africa, there are massive delocalisation plans in process that will downslide wages, working conditions and social and economic conditions of peoples of Africa.

The US African Growth and Opportunity Act (AGOA)

AGOA has many names. These last years, it has been called the Africa Bill, the African Growth and Opportunity Bill, the Africa Act or the Trade and Tariff Act. The voted version is known as the Trade and Development Act of 2000 and the section relating to Africa as the African Growth and Opportunity Act.  This is because of the numerous attempts to pass it through the US House of Representatives and the Senate, and also, many counter-attacks to stop this law from being passed. 

What does AGOA mean?

This law means that up till September 2008, the United States will open up its market to African goods and services from 48 African States, but only under certain conditions. In AGOA, this is referred to as "eligibility".  Up to now, the US has "declared" 36 African countries "eligible".

The United States constantly harps on the need for the rest of the world to adopt "free market" policies. When it comes to its own market, the United States is not inclined to subscribe to free-market policy. What it does is to impose harsh conditionalities on African country in order to qualify for entry into its own market. 

Supporters of AGOA acclaim it as being some kind of new "Lomé Convention" for Africa. Strangely enough, these supporters refrain from mentioning that "free" access of a number of goods into the US market (as any other market), without conditionalities being attached, is due in any case. The Multifibre Agreement, for instance, is being phased out in 2004. They  never explain the reason why African States should submit to such conditions in order to be "eligible" for entry into the US market.

There are many conditions imposed by the US for "eligibility". Let us look at a few of them. 

AGOA  imposes WTO-compatible policies on African States

The first condition is that the 48 countries must have a market economy in order to qualify for "eligibility". This means that the whole economy must operate on a profit-basis: water, electricity, telecommunications, and other social services must be transformed into "commodities" sold by business-operations. 

Another condition is that public assets governments must strip off public assets. This entails privatisation of public property which in most African States, was acquired through the struggle against colonisation, for independence and for more economic justice. 

In order to be "eligible", African States must also eliminate subsidies on goods and services and withdraw price control. In this way, food subsidies ensuring food security and subsidies to protect national agriculture, and decrease importation will be obliterated. 

Imposed conditions in AGOA

 Section 104.Eligibility Requirements  

(a) IN GENERAL.-The President is authorized to designate a sub-saharan African country as an eligible sub-Saharan African country if the President determines that the country-

(1) has established, or is making continual progress toward establishing-

(A) a market-based economy that protects private property rights, incorporates an open rules-based trading system, and minimizes government interference in the economy through measures such as price controls, subsidies, and government ownership of economic assets;" 

AGOA imposes MAI clause on African States

Sub-clause (c) of the Africa Act imposes on 48 African States that they must give foreign capital the same treatment as national capital. In other words, this means that facilities given to local investors so as to promote economic independence must be extended to foreign companies, multinationals, and transnationals. This implies the  dismantling of measures taken by African States over the years to protect independence on the one hand, and on the other, will give further impetus to US companies' assailing the African continent. Note that the extension of  treatment given to local investment to foreign investment was a distinctive feature of the Multilateral Agreement on Investment (MAI) - one of the first of  OECD-negotiated  "secret" agreements which was to be pushed through the WTO, but was fortunately defeated through international protests.

Clause (C) of AGOA
(C) the elimination of barriers to United States trade and investment, including by-

(i) the provision of national treatment and measures to create an environment conducive to domestic and foreign investment; 
(ii) (ii)  the protection of intellectual property; and 
(iii) the resolution of bilateral trade and investment disputes;"

Multilateral Agreement on Investment: 

On national treatment for foreign investors and investment

From Draft, Distributed January 13, 1997
III. TREATMENT OF INVESTORS AND INVESTMENTS NATIONAL TREATMENT AND MOST FAVOURED NATION TREATMENT

1.1. Each Contracting Party shall accord to investors of another Contracting Party and to their investments, treatment no less favourable than the treatment it accords [in like circumstances] to its own investors and their investments with respect to the establishment, acquisition, expansion, operation, management, maintenance; use, enjoyment and sale or other disposition of investments.

1.2. Each Contracting Party shall accord to investors of another Contracting Party and to their investments, treatment no less favourable than the treatment it accords [in like circumstances] to investors of any other Contracting Party or of a non-Contracting Party, and to the investments of

investors of any other Contracting Party or of a non-Contracting Party, with respect to the establishment, acquisition, expansion, operation, management, maintenance, use, enjoyment, and sale or other disposition of investments.

1.3. Each Contracting Party shall accord to investors of another Contracting Party and to their investments the better of the treatment required by Articles 1.1 and 1.2, whichever is the more favourable to those investors or investments.

AGOA makes African States servile to US foreign policy

AGOA makes African States completely servile to US foreign policy. Section 104(2) clearly states that the 48 African States in order to fulfil requirements for eligibility, must not "engage in activities that undermine United States national security or foreign policy interests". 

The Republic of Mauritius and other Indian Ocean countries, this signifies that it will be almost impossible to call for the demilitarisation of the Indian Ocean and to transform it into a Zone of Peace given that the United States have implanted a military base on Diego Garcia, an island dismembered from Mauritius by the United Kingdom during independence negotiations in the 1960's. The United States can threaten Mauritius with closure of its markets to Mauritian goods and services if the Mauritian State calls for the return of Diego Garcia to Mauritius and for its demilitarisation. 

To accept the Africa Act means opening up African markets to US multinationals and transnationals without condition and without control over them. On the other hand, African goods and services will be subject to African States' submission to stringent conditionalities in order to gain access to US markets. 

AGOA downgrades wage rates and work conditions 

There are other specific conditionalities mentioned in AGOA that threaten employment in countries like Mauritius and that are downgrading wage rates work conditions in the region. 

Fabric used in assembling textile apparel must come from  "sub-Saharan"  Africa or the US. The only exception made up to 30th September, 2004 through a Special Rule under AGOA is in the case of  lesser-developed sub-Saharan African countries, defined as those with a per capita gross national product of less than $1500 a year in 1998 as measured by the World Bank. (i.e. all "Sub-Saharan" African countries except Botswana, Equatorial Guinea, Gabon, Mauritius, Namibia, Seychelles, and South Africa.)
In Mauritius, Mauritian capitalists, particularly in the textile free zone sector and in the sugar industry, were already poised to delocalise to African countries where wages and work conditions are inferior to that of Mauritius. This tendency towards delocalisation has been further accentuated by AGOA. In Mauritius, there is no cotton grown, so no fabric can be produced. So textile Free Zone capitalists have yet another reason to close down local textile assembly plants and re-opening them in African countries where fabric is produced and/or in countries that fall under the Special Rule (like Madagascar). There, they can continue importing fabrics from Asia (where it is cheaper) and export apparel duty-free to the US. The biggest and oldest textile plant, Floréal Knitwear, has already started sacking workers. Almost 40% of its operations has been moved to Madagascar. Other factories are following suit. 100,000 jobs in the Free Zone are under threat. At the same time, AGOA is a key "driver" in pushing wage rates and work conditions down in the African region: business is free to move to wherever in Africa wages are lowest, trade union activity, the weakest, and oppressed people less organised.

AGOA recolonises Africa

Under AGOA, it is the US President who determines whether an African country is "eligible" for entry in the US market, and for some goods and services, duty-free, GSP treatment. If the US President decides that an African country is not in line with AGOA conditionalities, the President can strike this country off the AGOA Generalized System of Preferences (GSP) list (Section 104(b)). This is blatantly colonialist. AGOA also states that every year, the US President will convene eligible African States to a meeting annually, the purpose being "to discuss expanding trade and investment relations between the United States and sub-Saharan Africa and the implementation of this title including encouraging joint ventures between small and large businesses." This is the key purpose of the "United States-Sub-Saharan Africa Trade and Economic Cooperation Forum". In addition, AGOA requires that the US President meet with heads of governments of African countries listed in AGOA once every 2 years, at least, with this same "purpose".

In the first Forum meeting held in October 2001, President Bush made it quite clear what he thought African States' political priorities should be: to follow the US lead in combating US-defined "terrorism" including  providing "the basing and overflight rights (…) by African countries", show commitment to "cracking down on terrorist financing", and ratify the 1999 Algiers Convention Against Terrorism. President Bush also made it clear that African States, would change their stand after the WTO conference in Seattle and become "a powerful voice for the launch of a new round of global trade talks in Doha, beginning next month." The quasi-ultimatum of President Bush was hardly veiled; at this forum, he said in very clear terms: "Every nation that adopts this vision will find in America a trading partner, an investor, and a friend."(See Annex 3)

Another important point concerning AGOA is the procedure used for its establishment. AGOA is not a multilateral agreement negotiated between the US and African countries. It was unilaterally imposed by the US. It was proposed by the US President and voted in by the US Congress. This US law is a kind of  "extra-territorial" legislation, as if Africa was a US colony.

Many African countries in Northern Africa (Algeria, Tunisia, Morocco) do not fall under the AGOA "zone of influence". They were left out presumably because they fall within the French colonial zone of influence within Africa. The colonial "carving up" of  Africa lives on through AGOA. With AGOA, the US now has the possibility of establishing its own "colonies" in Africa that will be governed by AGOA. 

"Growth and Opportunity" for US business

The US, through AGOA, guarantees that the entry of African goods and services into the US market will not be to the detriment of US business and profits. For instance, it imposes on all African countries that they adopt heavy administrative mechanisms to guard against "transshipment" of goods and services from non-African countries - a blatant form of protectionism for US companies. Worse still, whenever certain African textiles or apparel "seriously damages" market shares, profits, exports, prices and investment of US industry, the US President can suspend duty-free treatment. 

US President can suspend duty-free treatment if US business is threatened

Section 112 (3) C 

(ii) DETERMINATION OF DAMAGE OR THREAT THEREOF.- Whenever the Secretary of Commerce determines, based on the data described in clause (I), or pursuant to a written request made by an interested party, that there has been a surge in imports of an article described in this paragraph from a beneficiary sub-Saharan country, the Secretary shall determine whether such article from such country is being imported in such increased quantities as to cause serious damage, or threat thereof, to the domestic industry producing a like or directly competitive article. If the Secretary's determination is affirmative, the President shall suspend the duty-free treatment provided for such article under this paragraph. If the inquiry is initiated at the request of an interested party, the Secretary shall make the determination within 60 days after the date of the request.

(iii) FACTORS TO CONSIDER.- In determining whether a domestic industry has been seriously damaged, or is threatened with serious damage, the Secretary shall examine the effect of the imports on relevant economic indicators such as domestic production, sales, market share, capacity utilization, inventories, employment, profits, exports, prices and investment.

AGOA makes provision for prying open the African market to US business through its conditionalities, and through the declared policy of negotiating "free trade agreements" with African countries "for increasing trade between the United States and sub-Saharan Africa and increasing private sector investment in sub-Saharan Africa" (Section 116). Section 125 of AGOA makes the US policy of "growth and opportunity" of US business even clearer. 

Opening up the African market to US business

Section 125 (c) INITIATIVE FOR SUB-SAHARAN AFRICA.- In order to encourage the export of United States goods and services to sub-Saharan African countries, the International Trade Administration shall make a special effort to-

(1) identify United States good and services which are the best prospects for export by United States companies to sub-Saharan Africa;

(2) identify, where appropriate, tariff and nontariff barriers that are preventing or hindering sales of United States goods and services to, or the operation of United States companies in, sub-Saharan Africa;

(3) hold discussions with appropriate authorities in sub-Saharan Africa on the matters described in paragraphs (1) and (2) with a view to securing increased market access for United States exporters of goods and services;

(4) Identify current resource allocations and personnel levels in sub-Saharan Africa for the Commercial Service and consider plans for the deployment of additional resources or personnel to that region; …

It is not surprising then, that so many US companies, multinational and transnationals lobbied hard to get AGOA through the US Congress (see Annex 1). 

The US is also subsidising its capitalist implantation into Africa. In the October 2001 AGOA forum, President Bush had already announced the creation of a $200 million Overseas Private Investment Corporation support facility to give American firms "access to loans, guarantees and political risk insurance for investment projects in sub-Sahara Africa."

Since AGOA was enacted, the USIS  has been preparing the way for US multinationals. It has been funding programs in Africa to explain how AGOA can be used as "the jumping-off point to create public-private partnerships in African countries and to establish matchmaking between African and American entrepreneurs". (See Washington Line, September 12, 2002)

US Administrative blockades 

As a sop to the wave of resistance against conditionalities in AGOA, the final version contained a condition that African countries must respect "human rights" in order to be “eligible”. The United States is renowned for interpreting "human rights" in its own narrow imperialist interests. 

The United States also interpret the “eligibility” clause in a manner that corresponds to its own interests. The United States Customs refused duty-free entry of Mauritian pullovers on the basis that they consisted of “Knit to Shape” that according to them, do not fall under AGOA. This US Custom's stand came shortly after the Mauritian government’s announcement that it would formally re-iterate its demand for the return of Diego Garcia to Mauritius. 

Ironically, it was Floréal Knitwear, the Mauritian textile company that lobbied the most for AGOA, had its pullovers denied duty-free access! Some weeks later, Mauritian apparel was again refused duty-free entry into the US because its pockets were "Asian". Mauritian industrialists and the Mauritian State is having to run to the US Congress to get US Customs to “re-interpret” AGOA clauses. 

And in August this year, after the Mauritian State backed the US bombing of Afghanistan in the UN Security Council, after the Mauritian State passed the "Prevention of Terrorism Act" despite widespread opposition to the extent that two Mauritian Presidents handed in their resignations because of the attacks on human rights and sovereignty contained in this repressive law, the US has amended AGOA satisfy Mauritian textile company interests. 

US and South Africa capitalist trade expansion 

Since 1994 the US has also consistently been the largest foreign direct investor in South Africa. According to available statistics, in 1999 the US had invested R21,5 billion (39,8%) of the total FDI amount of R58,38 billion since 1994. According to South African statistics, total trade has increased from R14,8 billion in 1994 and currently stands at some R38,68 billion for 2000 (R31 billion in 1999), In 2000 South African exports to the US totalled R16,75 billion (R11,66 billion in 1999), with imports from the US amounting to R21,93 billion (R20 billion in 1999). According to the US Commerce Department, the value of South African exports under the GSP programme amounted to some US$583,2 million in 2000. This figure is expected to rise as South Africa expands its exports to the US under the GSP programme through the granting of GSP benefits to an additional 1,783 products under the African Growth & Opportunity Act (AGOA). 

Extract from Media Statement on the Meeting Between the Minister of Foreign Affairs Dr Nkosazana Dlamini Zuma and her Counterpart, US Secretary of State General Colin Powell in Washington on the 18th April 2001 issued by the South African Embassy - Washington DC - USA on behalf of the Department of Foreign Affairs 

Resistance against AGOA conditions in Africa and the US

Since AGOA apparition as a Bill, various view-points emanating from different economic and political sectors in Africa and the US have been expressed:

· The Mauritian and Kenyan States have been particularly active in pro-AGOA lobbying work within COMESA.  Ex-President Nelson Mandela, in the name of the South African government, initially opposed conditionalities being proposed in AGOA (when it was a still a Bill). This kind of State resistance was quickly quelled through the intervention of US-backed African countries. In the SADC conference held in Mauritius, the Mauritian government proposed that a pro-AGOA statement be adopted by the SADC - this was during a crucial period when resistance against AGOA conditionalities within the African labour movement and peoples' organisations and in the US was rising. African Ambassadors in the US were also actively lobbying for the US Congress to adopt AGOA. No wonder the State of Mauritius, with US support, dislodged Sudan (the officially OAU-backed African candidate) and has made its way into the UN Security Council. As a member of the UN Security Council, the Mauritian Foreign Affairs Minister backed the US-led coalition's bombing of Afghanistan, called for the passing of laws to "prevent" terrorism which has been used as pretext for ruling classes in various countries to pass repressive laws that whittle down fundamental human rights.

· Mauritian capitalists in the Textile Free Zone paid huge sums of money to lobby for AGOA. Floréal Knitwear even delegated one of its officials, Mr. Vigier de la Tour, to work full-time on gathering support in the US Congress for AGOA. There was also a Mauritius-United States Business Council (MUSBA) that jointly lobbied for the adopting of the Bill. Mauritian trade officials in the US are hailing AGOA as the new “Lomé Convention” for Africa. They are calling for more and more US-African trade (see Annex 2 for US-African trade statistics and projections).

· Within the African labour movement, there was widespread resistance against conditionalities in AGOA in Zimbabwe, Uganda and Mauritius and many other African countries. The pan-African women's network Women and Law and Development in Africa (WiLDAF) called on OAU Heads of States and US Senators to oppose AGOA conditionalities. A wide range of African-based networks, including SAPSN, also took the same stand. Networks such as the Third World Network have also stood against AGOA conditions.

· The US labour movement opposed AGOA on the basis of the threat against US jobs, particularly in the textile sector. 

· US capitalists in sectors under threat from AGOA duty-free access to the US market, such as the textile sector, lobbied against AGOA on the basis that it was a menace to US business. This is why concessions to the US textile sector in the form of stiffer conditionalities against transhipment from Asian countries, and for fabric to originate from the US or from African countries.

· A wide range of networks, workers' organisations and political organisations in the US such Citizens trade campaign, 50 years is Enough, International Liason Committee campaigned against AGOA arguing that it meant a "Nafta for Africa". 

· Joint resistance in the US and in Africa led to an alternative Bill called Hope for Africa being presented in the House of Representatives. 

· Other international networks such as ATTAC and CETIM have campaigned against conditionalities in AGOA. CETIM and WiLDAF, in collaboration with Lalit, have in last session of the Commission on Human Rights, circulated a statement outlining the many infringements to human rights contained in AGOA. (Annex 3)
One interesting development in the resistance movement against AGOA is that the US labour movement and anti-neo-liberal organisations and networks in the US, started taking up the arguments put forward by the more progressive section of the labour movement in Africa and by anti-capitalist globalisation forces in the region. The AFL-CIO, for instance, transmitted the Mauritian All Workers Conference (front of the quasi-totality of the Mauritian labour movement) call on US Senators to oppose conditionalities in AGOA. Public Citizen hand-delivered the call of Pan-African women’s network, to US Senators. 

The campaign against AGOA conditionalities must go on. We must permanently uncloak AGOA for what it is - a law that is:

· Driving Africa into a new state of colonisation;

· Shackling African countries to WTO-Plus, MAI-like and even further, to submission to US foreign policy;

· Destroying African peoples’ economies through generalised privatisation, withdrawal of subsidies on local production and eliminating import taxes;

· Providing “growth and opportunity” to US-based companies, multinationals and transnationals as well as to African ruling classes.

· Promoting delocalisation and business “opportunity” for African capitalists on the back of working people of Africa;

· Exacerbating unemployment in some African countries, and generally downsliding wages and work conditions in the whole of Africa;

· Enslaving African countries to US foreign policy;

We must expose the way in which AGOA is being used to give extra leverage to the US in getting African States to submit to its agenda at the WTO conference, in other trade agreements, and in political forums, as well as the role of African ruling classes in using AGOA to dispossess peoples in Africa of our collective property, economic, social, civil and political rights, and our sovereignty.

Rajni Lallah

for Lalit
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Republic of Mauritius

September 2002 Version 

Lalit

153b, Main Rd,

G.R.N.W.

Port Louis

Republic of Mauritius

Tel/Fax: (230) 208-2132

e-mail: lalmel@intnet.mu

AGOA can be downloaded from the Internet at www.usinfo.state.gov/regional/af/trade.htm

Annex 1

May 19, 1998  

The Honorable Trent Lott 

United States Senate Washington, D.C. 20510  

Dear Senator Lott: 

As representatives of U.S. businesses that compete globally, we are writing to voice our strong support for S. 778, the Africa Growth and Opportunity Act. S.778 is pending before the Senate Committee on Finance and may soon be considered by the full Senate. 

We urge you to support the passage of this important legislation. Similar legislation, H.R. 1432, has been passed by the House. 

S. 778/H.R. 1432 provides effective responses to the challenges facing sub-Saharan Africa in increasing trade and attracting new investment. The bill would expand the availability of export finance, insurance and guarantees that support increased U.S. exports and promote more export-related jobs for American workers. 

For example, risk insurance and financing by the Overseas Private Investment Corporation (OPIC) and loans and loan guarantees by the Export-Import Bank of the United States will help U.S. exporters gain access to the sub-Saharan developing markets. 

To help stimulate African exports, the bill, in turn, builds on the well-established principles of the Generalized System of Preferences (GSP) to support African entrepreneurship and trade-related employment.These programs are important to a potential market of some 800 million consumers which has already been recognized by our European  competitors. British and French investments were 300% and 200%  greater, respectively, than U.S. investments during the early 1990s.  These investments helped ensure European long-term presence in the  region. Enactment of the African Growth and Opportunity Act intends  to change this equation by helping U.S. companies compete with this  already-established, and growing, market presence. 

S. 778/H.R. 1432 would thus make a significant contribution to the  economic development of sub-Saharan Africa. By harnessing the  resources of private investment and trade, S. 778/H.R. 1432 would  help raise the standard of living for the people of this region and  create prosperity that is fundamental for long-term growth. Economic  progress would, in turn, contribute to stability, peace and  democracy, which are key goals of U.S. foreign policy and long-term  objectives of the more than 40 reforming African nations that this  bill intends to reach.

Essentially, this legislation creates a  "win-win" for both American and African interests.  We urge you therefore to support S. 778/H.R. 1432 and contribute to  prosperity and democracy for the people of sub-Saharan Africa, as  well as to new markets for American exports.  

Sincerely,  

Arkel International, Inc. Bechtel Corporation, The Boeing Company, Case Corporation,  Caterpillar Inc. Dayton Hudson Corporation Dillingham Construction Corp. Dresser Industries, Inc. Enron Corp. Fluor Daniel, Inc.  Fuller Company Kmart Corporation Motorola, Inc.  The M. W. Kellogg Company  PEP BOYS  Raytheon United Technologies Corporation  International Energy Development Council (IEDC) AEP Resources, Inc. The AES Corporation Bank of America Bechtel Enterprises, Inc./Intergen Company Citicorp, N.A., Inc. CMS Energy Destec Energy Edison Mission Energy ENRON Development Corp. Entergy Power Development Fluor Daniel Corporation Foster Wheeler Power Systems Raytheon Engineers & Constructors, Inc. Southern Energy International, Inc. Texaco, Inc. Westinghouse Electric Corporation  African Growth and Opportunity Act Coalition, Inc. Ford Motor Company, Co-Chair Moving Water Industries, Co-Chair United Meridian Corporation Kmart Amoco Coca-Cola Company Texaco Chevron Corporation American International Group, Inc. Barden International CAMAC Holding Citibank C/R International Enron Corporation General Electric Tyco Submarine Systems, Ltd. Cohen and Woods International Coopers and Lybrand Harris Corporation Holland and Knight Anthony Carroll, Esquire Lehman Brothers Leon Tempelsman and Son Occidental International Corporation Pryor, McClendon, Counts and Company SBC Communications, Inc. The Obi Group Westar Group, Inc. Bristol-Myers Squibb Company ANSELCO Reichler, Milton & Medel ABT Associates WorldSpace, Inc. Caterpillar, Inc. Iridium West African Distributors Bally's Lake Shore Resort Teledesic Seaboard Kaiser Aluminum and Chemical Corporation The Bellamy Group  Advisory Board  The Honorable David Dinkins Constituency for Africa  C. Payne Lucas AFRICARE  Daniel O'Flaherty U.S.-South Africa Business Council  The Honorable Chester A. Crocker Georgetown University  Ambassador David C. Miller, Jr. Corporate Council on Africa  The Honorable Herman Cohen Cohen and Woods International   

Annex 2

COMMISSION ON HUMAN RIGHTS

Fifty-seventh session 

Item 9 of the agenda

E/CN.4/2001/185

QUESTION OF THE VIOLATION OF HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS IN ANY PART OF THE WORLD

Joint written statement submitted by Europe-Third World Center (non-governmental organization in general consultative status) and Women in Law and Development in Africa (WILDAF) (non-governmental organization in special consultative status)
The Secretary-General has received the following written statement, which is circulated in accordance with Economic and Social Council resolution 1996/31.

[19 march 2001]

The "African Growth and Opportunity Act" and Human Rights

The Europe-Third World Centre (CETIM) and Women in Law and Development in Africa (WILDAF) draw the attention of the 57th Session of the Human Rights Commission on the nature and the drastic consequences for Africa brought on by the African Growth and Opportunity Act voted by the US Congress on the 18th May, 2000.

Known as the African Growth and Opportunity Act (AGOA)
, this law establishes up to 2008- a trade regime defining economic and commercial relations between the United States and 48 African countries (with the exception of the Magreb). This law is presented as heralding a brighter future for the « beneficiaries ». Under closer examination, this is not the case.

In reality, an analysis of the conditions imposed by the United States to “encourage increased trade and investment” reveals the sinister intentions of the American authorities and their design to dominate the world. This stands out upon analysis of the list of African countries chosen to be part of this trade regime, the conditions imposed on them, and a detailed examination of the consequences of this law on for one of them, the Republic of Mauritius.

The African countries “targetted”
In the introduction of the AGOA text explaining the reasons for this law, one of the principal arguments is that “Sub-saharan Africa” is “a region richly endowed with both natural and human resources … of enormous potential and of enduring political significance to the United States”. Nothing could be clearer: it is the political interests of the USA that are at the basis of the adoption of such a law. Nowhere in this law is it explained why these African countries that are so “richly endowed with both natural and human resources” have not been able to realise their full economic potential. The law simply states that trade and investment contributes to development and establishes a relationship between economic development and political freedom. 

Even though AGOA establishes a trade framework between the USA and most African countries, it is not the result of multilateral negotiation, but is unilaterally imposed, even extra-territorialy imposed by the USA. Furthermore, it is solely the President (of the United States) who decides which African countries will be the “beneficiaries” of AGOA and which will not. The domination of the United States is therefore clear; there is neither justice, nor equality or any possible recourse in this relationship. The AGOA is a new form of colonisation in which the United States attempts to appropriate the wealth of African countries while the vast majority of their citizens are ignorant of the consequences this Act has for them.
Conditions imposed

The chosen “beneficiary” countries need to submit to the following conditions: 

· Adoption of a market-based economy;

· Reduction of tariff and non tariff barriers and other obstacles;

· Establishing “free” trade zones;

· Withdrawing State subsidies;

· Dismantling government price control;

· Equal treatment for foreign and national investors; 

· Non-engagement in activities that “undermine United States national security or foreign policy interests”.
It is the President of the USA who designates a Sub-Saharan African country as an “eliglible”African country or whether an African country’s designation as “eligible” country should be “terminated”.  

There are three conditions relating to the respect of human rights i.e.: the rule of law, poverty reduction and the respect of political freedom. Even if these conditions may appear noble at first sight, African organisations and movements are concerned that the USA will use these conditions as threats against States that attempt to defend their respective economic and political interests. 

What do AGOA conditions mean?

AGOA aims at entrenching a market-based throughout Africa. A market-based economy means that the whole economy operates on a capitalist basis including water, electricity, telecommunications and other social services. This means that governments have to sell-off all public property through privatisation and accept the consequences: massive retrenchment of workers, attacking security of employment and work conditions and increasing poverty. 

The suppression of State subsidies and price control means attacking national agriculture and local production in African countries as these countries do not have the means to compete with products of North American transnationals. This will further undermine food security and sovereignty of these countries in which living conditions are already difficult. 

Similarly, equal treatment given to foreign investors as for national investors means to submit these countries to Transnational rule, putting an end to hopes of economic and political independence. 

The acceptance of AGOA finally means that African countries are coerced into meekly opening up their markets to North American Transnationals without question and without the power to control them. If the USA is not satisfied that countries are respecting eligibility conditions, the USA will be able to close their markets to African goods. However, there is no reciprocity in this trade regime: African goods will continue to be submitted to harsh conditions to be able to enter the American market. In short, the acceptance of AGOA means that African countries must renounce not only their economic sovereignty, but also their political sovereignty and means total capitulation to the USA as, amongst other conditions, these countries must pledge not to “undermine United States national security or foreign policy interests”.

In this context, it must be stressed that the USA is perpetually calling for the globalisation of the “free-market”. They proclaim the need to open up trade barriers. When it comes to opening up their own trade barriers, they are no longer disposed to talk of the need for a “free-market”. Should we then consider that when the USA invokes “fundamental freedom”, they are in fact talking of freedom for their Transnational companies? 

AGOA’s impact on the Republic of Mauritius

There are certain conditions specified in AGOA that threaten employment in Mauritius and work conditions in the region: 
1) All the yarn used in textile products assembled and cut in Mauritius have to come from the United States or from the 48 African States listed in AGOA. The only exception to this is in the case of particularly poor African countries (with less than $1,500 per capita).
.

2) Mauritian Free Zone companies are preparing themselves to close down their factories in Mauritius and delocalise them; opening them up in African countries (Mozambique or Madagascar) where cotton or wool is produced and/or where eligibility conditions are less stringent given widespread poverty. 

3) In Mauritius, the biggest and oldest textile plant, has started to sack workers and has delocalised nearly 40% of its operations to Madagascar. Other Mauritius textile factories are preparing to delocalise entailing massive sacking of workers. The jobs of 100,000 Mauritian workers in the Free Zone is threatened. For some time, Mauritian employers wanted to delocalise their operations to countries where labour is cheaper. They have now been provided with an excellent pretext to do so. Unfortunately, it is expected that this delocalisation will have a negative impact on the peoples of the region. 

4) Work conditions of Mauritian workers are deplorable, especially in the Free Zone which is mostly textile-based. The delocalisation of the textile Free Zone to other African countries means that they will now be based in countries where work conditions and salaries are even worse than in Mauritius. 

Different reactions to AGOA

Since AGOA was first proposed, different views have been expressed by various sections of the economic and political community in Africa. 

Mauritian employers, particularly those of Floreal Knitwear textile company, have been in the forefront of the pro-Africa Bill lobbying of US Representatives and Senators so that they vote the Bill. Floreal Knitwear has spent large sums of money in this campaign and delegated one of its top representatives, Mr. Maurice Vigier de Latour to the US to lead their campaign there. M. Peter Craig, political adviser, in charge of trade relations at the Mauritian Embassy in the USA, also played a key part in lobbying. 

At international level, the Mauritian government has not only given its full support to Mr. Vigier de Latour et the private sector, but has also contributed to weaken African resistance (led by the Mandela government at the time) to conditions imposed within AGOA. This goes to show how democratically-elected representatives are being co-opted to defend private sector interests, scandalously ignoring the will of the peoples of Africa. 

In the USA, textile companies have opposed AGOA because of the threat posed by free-entry of cheap African textiles to the American market to their pockets. 

The trade union movement in the USA have also opposed AGOA given that this law threatens jobs in the States, especially in the textile sector. Many organisations and social movements mobilised against this law in the big demonstrations held in Seattle in 1999.

The All Workers Conference, a platform initiated by Lalit and trade union militants for a number of years, opposed conditions imposed by AGOA. The All Workers Conference transmitted a letter to all US Representatives of the House through the US trade union movement to explain how AGOA conditions would be disastrous for African peoples. 

The African women’s movement (WILDAF), on the initiative of the Mauritian women’s movement (Muvman Liberasyon Fam), prepared a declaration endorsed by 218  women’s organisations and women of all African regions. This declaration was transmitted to US Senators through American associations.

Other actions opposing Africa Bill conditions had also been undertaken by other African networks, particularly those in the ATTAC network. 

All these actions boosted the US movement against AGOA and contributed to US Representatives of the House to present an alternative Bill called the “ Hope for Africa Bill ” where no conditions are imposed on African countries for African goods to enter the US market. All this was not sufficient to halt the adoption of AGOA. The campaign against AGOA must continue, as this law: 

· Will bring about large-scale retrenchment of workers in many African countries and in others, create lower-paid jobs with inferior work conditions;

· Will facilitate or re-enforce the entry of North American Transnationals in Africa in a colonial way that will undermine the little independence gained in these States (in the 1960’s); 

· Will destroy the  economy of African countries through massive privatisation;

· Will dismantle all subsidies to local production and taxes on imports; 

· Will give North American Transnationals the same advantages than those endowed to local companies; 

· Will coerce African countries into aligning their foreign policy onto that of the USA; 

· Is in total contradiction with existing international law;

· Abuses rights of the two International Covenants on economic, social and cultural rights as well as those on civil and political rights, of African citizens

Given the above, CETIM and WILDAF recommend to the Human Rights Commission that an expert be nominated with a mandate to study whether AGOA conforms to the rules of human rights, keeping in mind: 

· The respect for the principle of equal rights and self-determination of peoples (art. 1, para 2 of the United Nations Charter);

· The principle of sovereign equality of all States (art. 2, para 1 of the United Nations Charter);

· The principle in which “all peoples freely determine their political status and freely pursue their economic, social and cultural development.” (art. 1. of Covenants on Civil and Political Rights and Economic, Social and Cultural Rights).
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THE PRESIDENT: Well, thank you very much for that warm welcome. Many of you have traveled half a world for this gathering, and I'm honored to be with you. I want to thank you all for coming.

This conference was delayed by the events of September the 11th, but our common goal will not be delayed or denied. We have a unique opportunity to build ties of trade and trust that will improve the lives on both our continents. And we will seize this opportunity.

I appreciate so very much the leadership of our Secretary of State. He has done a fabulous job of assembling a coalition of people from all around the world to fight terror. I picked the right man for this time in history. (Applause.)

I want to thank the ministers and ambassadors from the 35 African nations who are represented here. Thank you all for coming. (Applause.) I appreciate the three members of my Cabinet who are on the stage with us today, members who represent trade and economic activity and economic development, people who join me in my commitment for a freer world and a prosperous Africa.

I want to thank Secretary of Treasury O'Neill, Secretary of Commerce Evans and U.S. Trade Representative Zoellick for being here, as well. Thank you all for coming. (Applause.)

I appreciate USAID Administrator Andrew Natsios for being here as well. Andy, thank you for coming. (Applause.) And I, too, want to thank members of the United States Congress, Republican and Democrat, who have come to join on this important effort. (Applause.) Senator Lugar, Congressman Royce, Congressman Levin, and Congressman Jefferson, I'm honored you all would take time to be here to represent the solidarity of our entire government in promoting what's right and responsible on the African continent.

And I want to thank members of the business and NGO communities who are here, as well. And thank you for working so hard to put together the coalition that enabled the passage of one of the most hopeful acts that Congress has passed. I appreciate your time, I appreciate your efforts and I appreciate your concern.

Let me begin by thanking the nations of Africa for their support following September the 11th. America will never forget the many messages of sympathy and solidarity sent by African heads of state. Ambassadors from Southern Africa presented a check to the American Red Cross to assist the families of the victims. One Rwandan journalist wrote in a condolence book at the U.S. Embassy, "We feel and understand what the Americans must be experiencing. The forces of evil must be fought and defeated wherever they are." That's represents exactly the firm resolve of the American people. We will fight and defeat the forces of evil wherever they are. (Applause.)

Over 80 countries, including Ethiopia and Egypt, Ghana and Gambia, Kenya, Nigeria, South Africa, Togo and Zimbabwe, lost citizens along with the Americans on September the 11th. The United States is deeply grateful to all countries and all African countries that have now joined in a great coalition against terror.

We are grateful for the political support offered by the Organization of African Unity and by many African regional organizations. We appreciate the basing and overflight rights offered by African countries and the growing number of African nations that have committed to cracking down on terrorist financing.

We are encouraged by the strong declaration issued at Dakar, by 28 African countries calling on all African nations to ratify the 1999 Algiers Convention Against Terrorism. I spoke to Senegal's President Wade, to thank him for his leadership in convening the Dakar meeting. The Algiers Convention was developed following the 1998 embassy bombings by al Qaeda, which took 12 lives and over 200 African lives, including many Muslims.

Now it is critically important that this convention be ratified so that African nations have additional judicial, diplomatic and financial tools to root out terrorism. And as nations begin to put these measures in place, the United States will look for ways to work together.

In an era of global trade and global terror, the futures of the developed world and the developing world are closely linked. We benefit from each other's success. We're not immune from each other's troubles. We share the same threats; and we share the same goal -- to forge a future of more openness, trade and freedom.

Recent events have provided the world with a clear and dramatic choice. Our enemies, the terrorists and their supporters, offer a narrow and backward vision. They feed resentment, envy and hatred. They fear human creativity, choice and diversity. Powerless to build a better world, they seek to destroy a world that is passing them by. And they will not succeed.

We offer a better way. When nations respect the creativity and enterprise of their people, they find social and economic progress. When nations open their markets to the world, their people find new ways to create wealth. When nations accept the rules of the modern world, they discover the benefits of the modern world.

This vision of progress is not owned by any nation or any culture, it belongs to humanity -- every African, every Muslim, every man or woman who wants to make it real. Good governments, of course, will look different from place to place. Cultures must preserve their unique values. Yet, everywhere -- East and West, North and South -- there is a model of successful development, a market economy trading with the world that respects human rights and the rule of law. Every nation that adopts this vision will find in America a trading partner, an investor, and a friend.

And it's for this reason that America welcomes and supports the new African initiative, put forward by visionary African leaders. To fulfill this vision of progress we must return to the steady, patient work of building a world that trades in freedom.

No nation in our time has entered the fast track of development without first opening up its economy to world markets. The African Growth and Opportunity Act is a road map for how the United States and Africa can tap the power of markets to improve the lives of our citizens.

This law is just over a year, but it is already showing its tremendous power. During the first half of this year, the total trade with sub-Sahara Africa rose nearly 17 percent, compared to last year. U.S. imports from the region now exceed $11.5 billion. Some individual countries have shown staggering increases in trade. Four countries -- Senegal, Seychelles, Eritrea and Madagascar -- saw their exports to the United States grow by over 100 percent.

Behind these numbers are investments in projects that are making a real impact on people's lives. In Kenya, the government projects that AGOA will create 150,000 new jobs over the next several years; propose new projects, in Lesotho, textiles sectors alone are expected to inject $122 million of investment into that country's economy -- four times the amount of all official development assistance the country received in 1999.

We need to build on these successes. Across the continent, African governments are reforming their economies and their governments in order to take advantage of AGOA. These nations are working hard to fight corruption, improve labor standards and reform their customs regimes. The United States will work in partnership with African nations to help -- to help them build the institutions and expertise they need to benefit from trade.

Today, I'm pleased to announce the creation of $200 million Overseas Private Investment Corporation support facility that will give American firms access to loans, guarantees and political risk insurance for investment projects in sub-Sahara Africa. (Applause.)

I've asked our trade and development agency to establish a regional office in Johannesburg, to provide guidance to governments and companies which seek to liberalize their trade laws, improve the investment environment and take advantage of the Free Trade Act between our two continents.

I'm also announcing today the launch of the Trade for African Development and Enterprise Program. With $15 million in initial funding, the trade program will establish regional hubs for global competitiveness that will help African businesses take advantage of AGOA, to sell more of their products on the global markets. (Applause.)

Countries gathered here today have seen the benefits of trade. And we have an obligation to make the case for more open trade throughout the entire world. I hope that African nations will be a powerful voice for the launch of a new round of global trade talks in Doha, beginning next month. Trade and sound economic policies are essential to growth and development, but they are not, themselves, sufficient to seize the hopeful opportunities of markets and trade. Nations need citizens that are educated and are healthy.

My government will continue its strong support for responsible debt relief, so that nations can devote more resources to education and health. (Applause.) We will continue to press multilateral development banks to provide more assistance in the form of grants, instead of loans. (Applause.) We are moving forward on an initiative I announced in July to improve basic education and teacher training in Africa. (Applause.) And the United States is ready to commit more resources to the new global fund to combat HIV-AIDS and other infectious diseases, once the fund demonstrates success. (Applause.)

And, finally, as AGOA makes clear, economic freedom and political freedom must go hand in hand. People who trade in freedom want to live in freedom. From Nigeria to South Africa, African nations have made great strides -- great strides -- toward democracy. The democratic transitions of the last decade mean that a majority of Africans now live in democratic states. That is progress we will praise, and progress we must work hard to continue. (Applause.)

Our times present many challenges. Yet, I'm optimistic about our shared future. I know we can build a world that grows in prosperity and trades in freedom. I know we can bring health and education to more people. I know we can defeat terror -- defeat terror now, so that our children and grandchildren can grow up in free societies.

Out of the sorrow of September 11th, I see opportunity, a chance for nations to strengthen and rethink and reinvigorate their relationships. We share more than a common enemy; we share a common goal: to expand our ties of commerce and culture, to renew our commitment to development and democracy. And, together, we will meet that goal.

May God bless Africa, and may God continue to bless America. (Applause.)

END 11:33 A.M. EST
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� This text has been drafted in collaboration with LALIT.


� In a written declaration submitted to the 56th session of the Human Rights Commission, the CETIM had already criticised this law when it was still a Bill (cf. E/CN.4/2000/NGO/99).


� Given the number of times this law was proposed, blocked, re-proposed in the US House of Representatives and the Senate, it has changed names many times : Africa Bill, Africa Growth and Opportunity Bill, l’Africa Act, Trade and Tariff Act. The voted version is officially known as the African Growth and Opportunity Act and is also known by the initials : AGOA.


� Madagascar will benefit from this exceptional measure but only up until 2004.





